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FOREWORD 


The  object  of  this  handbook  is  to  give  the  members 
of  the  Forest  Service  of  region  1  a  ready  reference 
to  the  gist  of  the  several  criminal  trespass  laws,  both 
Federal  and  State,  applicable  to  national  forest  lands 
and  to  the  personal  property  of  the  Government. 
Instead  of  giving  in  full  the  text  of  each  trespass  law, 
it  was  deemed  advisable  to  digest  such  laws,  since  it 
was  felt  that  access  to  the  full  text  of  any  statute 
was  not  necessary  for  the  proper  handling  of  a  criminal 
trespass  case  by  the  field  force. 

While  the  various  trespass  statutes  have  been 
condensed,  it  is  believed  that  forest  officers  can  acquire 
from  a  digest  a  comprehensive  knowledge  of  the 
substance  of  the  trespass  laws  which  they  are  required 
to  enforce.  Possessing  this  knowledge,  forest  officers 
ought  to  be  able  to  apply  it  intelligently  to  the  facts 
of  a  criminal  or  civil  trespass  case.  The  important 
things  for  forest  officers  to  learn  about  law  enforcement 
are  the  substance  of  criminal  trespass  statutes,  the 
best  methods  of  investigation,  what  constitutes  negli¬ 
gence  as  a  basis  for  the  recovery  of  damages,  and  how 
to  identify  material  evidence. 

The  technical  work  of  handling  criminal  trespass 
cases  conformably  to  the  rules  of  practice  in  justices’ 
and  probate  courts  is  generally  attended  to  by  the 
local  county  or  prosecuting  attorney,  after  consultation 
with  the  forest  employee  making  the  complaint. 


However,  it  frequently  happens  that  a  criminal 
trespass  case  is  tried  before  a  justice  of  the  peace  in 
an  isolated  locality  that  is  inconvenient  for  the  county 
attorney  to  get  to.  Under  such  circumstances  the 
complaining  forest  officer  or  employee  should  have 
sufficient  knowledge  of  criminal  procedure  to  assist 
the  justice  in  handling  the  case  properly.  Justices 
of  the  peace  and  probate  judges  usually  rely  on  the 
prosecuting  officer  of  the  county  to  advise  them  in 
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matters  of  this  kind.  Some  of  them,  however,  handle 
the  criminal  trespass  cases  brought  before  them  without 
assistance  from  the  county  or  the  prosecuting  attorney. 
Whenever,  therefore,  a  justice  of  the  peace  or  probate 
judge  is  willing  to  proceed  with  the  trial  of  a  person 
charged  with  an  offense  within  the  jurisdiction  of  the 
court,  the  local  forest  officer  should  present  the  evidence 
of  the  guilt  of  the  accused  in  its  natural  order,  so  that 
the  justice’s  or  probate  court,  as  the  case  may  be, 
may  understand  fully  the  facts  relied  upon  to  prove 
the  guilt  of  the  offender. 

To  enable  forest  officers  to  conduct  the  prosecution 
of  an  offender  in  the  inferior  courts  referred  to,  an 
effort  has  been  made  in  this  digest  to  define  the  steps 
ordinarily  to  be  taken  in  complying  with  the  statutory 
requirements.  These  are  very  simple  and  with  a 
little  study  can  be  comprehended  easily  by  any  forest 
employee.  If  the  offense  committed  be  a  felony 
under  the  State  law,  the  accused  must  be  tried  in 
the  district  or  superior  court  of  the  county  in  which 
the  crime  was  committed. 

The  codes  of  the  various  States  contain  more  or 
less  detailed  outlines  of  the  criminal  procedure  appli¬ 
cable  in  justices’  and  probate  courts.  Notes  on  the 
criminal  practice  of  Montana  and  Idaho  are  here 
included  for  the  guidance  of  forest  officers.  Generally 
speaking,  such  rules  are  framed  for  the  protection  of 
the  accused.  Hence  it  is  that  strict  adherence  to  them 
by  the  prosecuting  officer  and  the  court  is  necessary. 
The  prosecution  is  always  required  to  prove  the  guilt 
of  the  accused  beyond  a  reasonable  doubt,  and  hearsay 
or  opinion  evidence,  which  is  generally  inadmissible, 
is  not  sufficient  to  establish  a  case  under  this  rule. 

The  important  part  of  law-enforcement  work  is 
investigation.  In  order  properly  to  investigate  a 
given  case,  the  forest  officer  should  have  some  idea 
of  what  constitutes  evidence  of  the  facts  to  be  estab¬ 
lished.  In  this  digest  is  given  a  brief  summary  of 
the  nature  and  principles  of  evidence,  followed  by 
some  useful  hints  on  investigation.  Experience  has 
shown  that  some  forest  officers  have  unwittingly 
failed  to  appreciate  the  evidentiary  nature  of  things 
and  events  connected  with  criminal  and  civil  trespass 
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cases  until  opportunity  for  collecting  definite  informa¬ 
tion  regarding  them  has  vanished.  It  is  realized,  of 
course,  that  special  talent  is  required  for  thorough 
investigative  work  and  that  not  every  forest  officer 
can  be  a  professional  in  this  line.  However,  each 
one  can  improve  his  opportunity  through  a  willing¬ 
ness  to  learn  something  of  the  methods  commonly 
employed  by  experts. 

It  may  require  more  time  to  put  a  case  through  a 
Federal  court  than  through  a  State  court.  When 
the  offense  charged  is  against  a  Federal  statute  the 
first  step  in  the  proceeding,  after  the  arrest  of  the 
offender,  where  arrest  is  considered  necessary  to 
prevent  his  escape,  is  a  preliminary  hearing  before 
a  United  States  commissioner,  who,  upon  a  showing 
of  probable  cause,  will  commit  the  defendant  to  jail 
or  admit  him  to  bail,  pending  action  of  the  grand 
jury;  after  this  the  case  is  usually  referred  to  the 
proper  United  States  attorney  for  presentation  to 
a  Federal  grand  jury.  When  prompt  action  is  neces¬ 
sary  the  case  may  be  taken  up  directly  by  the  assist¬ 
ant  to  the  solicitor  with  the  United  States  attorney. 
Generally,  if  the  accused  is  indicted,  he  is  tried  at 
the  following  term  of  the  United  States  district  court. 
Consequently  in  some  instances  the  presence  of 
Government  witnesses  may  be  required  on  three 
different  occasions  to  comply  with  the  Federal  pro¬ 
cedure  requirements.  If  the  crime  is  a  petty  offense 
(a  crime  for  which  the  penalty  is  a  fine  of  not  more 
than  $500,  or  imprisonment  in  a  common  jail  without 
hard  labor,  for  not  more  than  6  months,  or  both)  or  a 
misdemeanor  (an  offense  not  punishable  by  death  or 
by  imprisonment  exceeding  1  year)  the  United  States 
attorney  may  begin  criminal  action  in  the  United 
States  district  court  by  what  is  known  as  an  informa¬ 
tion  or  complaint  without  first  obtaining  an  indict¬ 
ment.  A  preliminary  hearing  before  a  United  States 
commissioner  is  not  necessary  in  any  case  where  the 
accused  has  been  arrested  after  indictment  by  a 
Federal  grand  jury  or  after  the  filing  of  an  informa¬ 
tion  or  complaint  by  the  United  States  attorney. 

The  aid  of  the  local  justice  or  probate  court  may 
be  invoked  in  criminal-trespass  cases  unless  the  act 
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committed  is  a  serious  offense  for  which  the  State 
law  does  not  afford  an  adequate  penalty,  or  the  act 
is  not  a  violation  of  State  law. 

If  the  offender  should  be  prosecuted  in  a  Federal 
court  a  trespass  report  following  in  general  form 
874-20  should  be  submitted  in  triplicate  to  the  regional 
forester  for  reference  to  the  assistant  to  the  solicitor 
for  consideration  before  any  court  proceedings  are 
initiated,  unless  the  immediate  arrest  of  the  offender 
is  necessary  to  protect  the  interests  of  the  United 
States,  or  the  trespasser  is  likely  to  escape  or  remove 
from  the  jurisdiction. 

Forest  officers  and  employees  are  empowered  by 
Federal  statute  to  make  arrests  without  warrant  for 
offenses  against  the  national  forest  laws  or  regulations 
committed  in  their  presence.  With  a  warrant  a  forest 
officer  or  employee  may  make  arrests  for  offenses 
against  national  forest  laws  and  regulations  committed 
in  or  out  of  his  presence.  As  a  general  proposition, 
however,  it  is  always  safer  to  secure  a  w'arrant  from  a 
United  States  commissioner  or  from  a  justice  of  the 
peace  or  probate  judge  or  other  magistrate  and  use  it 
as  a  visible  sign  of  authority  to  make  the  arrest.  Only 
in  rare  cases  is  it  necessary  to  make  an  arrest  without 
a  warrant.  When  an  arrest  is  made  under  the  stress 
of  circumstances,  a  full  report  of  the  facts  of  the  tres¬ 
pass  and  of  the  action  taken  should  be  submitted  im¬ 
mediately  to  the  regional  forester,  so  that  the  assist¬ 
ant  to  the  solicitor  or  the  law  instructor  may  attend 
the  preliminary  hearing  before  the  United  States  com¬ 
missioner  or  the  magistrate  before  whom  the  prisoner 
will  be  required  to  appear.  If  it  be  unusually  difficult 
or  impracticable  in  a  criminal  trespass  case  to  assemble 
all  the  facts  and  have  them  in  the  hands  of  the  regional 
forester  in  time  for  proper  consideration  prior  to  the 
preliminary  hearing,  a  partial  report  should  be  sent  by 
ordinary  mail  or  night-letter  telegram,  or  telephone. 

Forest  officers  are  not  authorized  to  make  arrests  for 
offenses  against  Federal  laws  not  applicable  to  national 
forests.  United  States  marshals  and  their  deputies 
are  charged  with  that  duty. 
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The  right  of  national  forest  employees  to  make 
arrests  with  or  without  warrant  for  violation  of  State 
fire,  game,  and  other  trespass  laws  is  defined  by  the 
statutes  of  each  State  within  this  region.  Laws  on 
these  subjects  are  exceedingly  dissimilar,  and  in  order 
to  be  sure  of  the  exact  extent  of  their  authority  in  this 
respect  forest  officers  selected  as  deputy  fire  or  game 
wardens  should  refer  to  the  information  applicable  to 
the  State  in  which  they  are  located  given  under  the 
heading  “Criminal  procedure.”  When  an  arrest  is 
made  by  a  forest  employee  acting  in  his  capacity  of 
State  deputy  game  or  fire  warden,  the  offender  should 
be  taken  before  a  justice  or  probate  court  having 
jurisdiction  for  immediate  trial,  and  all  facts  and  evi¬ 
dence  should  be  submitted  promptly  to  the  prosecuting 
attorney  of  the  county  where  the  offense  was  com¬ 
mitted.  If  the  offense  be  one  over  which  the  justice 
or  probate  court  has  no  jurisdiction  to  impose  punish¬ 
ment  the  offender  will  be  committed  to  jail  or  bound 
over  for  trial  in  a  higher  court  of  the  State.  The 
prosecuting  attorney  should  be  given  all  the  assistance 
possible  in  handling  the  case. 

The  fees  of  witnesses  and  other  expenses  incidental 
to  a  criminal-trespass  trail  in  a  State  court  are  paid  by 
the  county  in  which  the  offense  was  committed.  These 
expenditures  do  not  include  the  costs  of  investigation 
and,  as  a  rule,  they  are  limited  to  those  incurred  after 
the  State  court  has  acquired  jurisdiction  over  the 
offender  through  the  issuance  of  a  warrant  for  his 
arrest  or  his  voluntary  appearance  for  trial.  Some¬ 
times  the  State  law”  limits  the  number  of  w”itnesses,  to 
appear  for  the  prosecution  at  the  expense  of  the  county, 
subject  to  the  right  of  the  presiding  judge  to  increase 
the  number  should  the  administration  of  justice  de¬ 
mand  it.  A  similar  rule  is  in  force  for  preliminary 
hearings  in  criminal-trespass  cases  before  the  United 
States  commissioners. 

A  forest  employee  wull  be  reimbursed  from  forest 
funds  for  necessary  expenses  incurred  in  taking  an 
offender  arrested  without  warrant  before  the  justice  or 
other  State  court  for  formal  accusation.  After  the  fil¬ 
ing  of  the  formal  criminal  charges  against  the  accused 
the  court  acquires  jurisdiction,  and  all  subsequent  costs 
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are  legally  chargeable  to  the  county.  Under  special 
agreements  the  fish  and  game  bureaus  of  Montana  and 
Idaho  have  consented  to  reimburse  forest  employees  for 
certain  expenses  necessary  in  making  arrests  without 
warrant  for  violations  of  the  fish  and  game  laws.  (See 
circular  letters  on  this  subject.) 


In  order  that  forest  employees  may  become  familiar 
with  the  form  and  substance  of  the  simpler  papers  used 
in  criminal  practice  before  justices’  and  probate  courts 
and  before  United  States  commissioners,  such  as  affi¬ 
davits,  complaints,  warrants  of  arrests,  search  warrants, 
subpoenas,  commitments,  etc.,  specimen  copies  are 
printed  in  this  book. 


This  handbook  is  divided  into  five  parts.  Part  I 
contains  the  substance  of  Federal  criminal  statutes  and 
regulations,  concerning  fire,  game,  property,  timber, 
occupancy,  grazing,  and  miscellaneous  trespasses. 


Part  II  covers  the  laws  of  Montana  on  all  these 
subjects,  except  game,  although  the  lines  of  classifica¬ 
tion  of  the  different  trespasses  are  not  very  clearly 
marked. 

The  trespass  laws  of  Idaho  are  treated  in  part  III. 

Part  IV  contains  a  substantial  outline  of  criminal 
procedure  applicable  to  hearings  before  United  States 
commissioners,  justices  of  the  peace,  and  probate  courts 
in  Idaho,  and  before  justices’  courts  in  Montana.  To 
this  have  been  added  hints  on  investigative  methods 
and  a  short  explanation  of  the  nature  of  evidence. 

A  number  of  specimen  criminal  forms  in  use  by 
United  States  commissioners  and  State  magistrates, 
and  a  special  form  of  affidavit  for  use  by  investigative 
officers,  constitute  part  V. 


An  index  completes  the  work. 
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While  this  handbook  will  not  cover  fully  the  handling 
of  every  trespass  case  to  be  dealt  with  in  the  field,  it  is 
felt  that,  if  carefully  studied,  it  will  help  materially  in 
the  investigation  and  prosecution  of  such  cases.  If  a 
forest  officer  is  in  doubt  as  to  the  procedure  in  any  case, 
and  this  handbook  does  not  give  him  the  help  he  needs, 
he  should  ask  the  regional  forester  for  instructions. 


As  a  general  rule,  the  methods  of  investigations 
suggested  in  this  book  are  applicable  to  civil  cases  and, 
in  a  limited  sense,  to  all  investigative  work  undertaken 
by  national  forest  employees. 

The  text  of  each  Federal  statute  digested  herein  is 
published  in  the  United  States  Code  and  supplements 
thereto.  The  latter  may  be  found  in  a  lawyer’s  office. 

Texts  of  State  laws  may  be  examined  in  the  offices  of 
local  lawyers  or  county  prosecuting  attorneys. 
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PART  L— DIGEST  OF  FEDERAL 
TRESPASS  LAWS 

DIGEST  OF  FEDERAL  FIRE  TRESPASS  LAWS 


United  States  Code,  title  18 


OFFENSE 

Section  88.  The  conspir¬ 
ing  of  two  or  more  per¬ 
sons  to  set  on  fire  any 
timber  or  forested  lands 
of  the  United  States. 

Section  106.  Willfully 
setting  on  fire  or  caus¬ 
ing  to  be  set  on  fire  any 
timber,  brush,  or  grass 
on  the  public  domain, 
etc. 

Leaving  an  unattended  fire 
to  burn  near  any  timber 
or  inflammable  material 
on  the  public  domain, 
etc. 

Section  107.  Building  a 
fire  in  or  near  any  forest, 
timber,  or  other  inflam¬ 
mable  material  upon  the 
public  domain  and  leav¬ 
ing  the  same  before  it  is 
totally  extinguished. 


PENALTY 

A  fine  of  not  more  than 
$10,000,  or  imprison¬ 
ment  for  not  more  than 
2  years,  or  both. 

A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  for  not  more  than 
2  years,  or  both. 


The  same. 


A  fine  of  not  more  than 
$1,000,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 


Regulation  T-1  of  the  Secretary  of  Agriculture  made  pursuant  to  act  of 
June  4,  1897  (30  Stat.  35).  United  States  Code,  title  16,  section  551 


A.  Setting  on  fire,  or  caus¬ 
ing  to  be  set  on  fire,  any 
timber,  brush,  or  grass 
on  national  forest  lands 
without  authority  from 
a  forest  officer. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


(1) 


2 


OFFENSE 

B.  Building  on  national 
forest  lands  a  camp  fire 
in  leaves,  rotten  wood, 
or  other  places  where  it 
is  likely  to  spread,  or 
against  large  or  hollow 
logs  or  stumps  where  it 
is  difficult  to  extinguish 
it  completely. 

C.  Building  on  national 
forest  lands  a  camp  fire 
in  a  dangerous  place  or 
during  windy  weather 
without  confining  it  to 
holes  or  cleared  spaces 
from  which  all  vegetable 
material  has  been  re¬ 
moved. 

D.  Leaving  a  camp  fire 
without  completely  ex¬ 
tinguishing  it. 

E.  Building  a  camp  fire  on 
those  portions  of  a  na¬ 
tional  forest  withdrawn, 
without  a  permit,  etc. 

F.  Using  steam  engines  or 
steam  locomotives  in 
timber-sale  operations, 
etc.,  without  approved 
spark  arresters,  unless 
oil  is  exclusively  used  for 
fuel. 

G.  See  Regulation  T-A. 

H.  Smoking  during  pe¬ 
riods  of  fire  danger  pub¬ 
licly  announced  by  the 
regional  forester  upon 
such  areas  as  may  be  de¬ 
signated  by  him,  which 
may  include  roads  and 
trails  and  improved 
camping  grounds  but 
shall  not  include  im¬ 
proved  places  of  habita¬ 
tion. 


PENALTY 

A  fine  of  not  more  than 
S500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


The  same. 


The  same. 


The  same. 


The  same. 


The  same. 
The  same. 
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OFFENSE 

I.  Going  or  being  upon 
those  portions  of  the  na¬ 
tional  forests  which  may 
be  designated  by  the 
regional  forester  as  areas 
of  fire  hazard,  except 
with  permit  issued  by 
the  local  forest  officer, 
but  no  permit  shall  be 
required  of  any  actual 
settler  going  to  or  from 
his  home. 

K.  Using  any  automobile 
not  provided  with  ex¬ 
haust  and  muffler  equip¬ 
ment  in  efficient  condi¬ 
tion  on  any  road  over 
lands  of  the  United 
States  within  national 
forests  or  on  any  road 
acquired  or  maintained 
by  the  Secretary  of  Agri¬ 
culture  for  the  protec¬ 
tion  and  administration 
of  the  national  forests 
which  shall  have  leen 
posted  by  the  Secretary 
of  Agriculture  as  ck  sed 
to  such  automobiles. 

L.  Carrying  a  firearm ,  ex¬ 
cept  by  authorized  Fed¬ 
eral  or  State  officers,  upon 
a  portion  of  any  national 
forest  designated  by  the 
regional  forester  in  time 
of  fire  or  other  public 
emergency. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


The  same. 


The  same. 
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OFFENSE 

M.  The  throwing  or  plac¬ 
ing  of  a  burning  ciga¬ 
rette,  cigar,  match,  pipe 
heel,  firecracker,  or  any 
ignited  substance  in  any 
place  where  it  may  start 
a  fire;  and  the  discharg¬ 
ing  of  any  kind  of  fire¬ 
works  on  any  portion  of 
a  national  forest  closed 
by  order  of  the  regional 
forester  to  the  discharg¬ 
ing  of  fireworks. 

N.  Going  or  being  upon 
those  portions  of  the  na¬ 
tional  forests  which  may 
be  designated  by  the 
regional  forester  as  areas 
of  fire  hazard,  unless 
registered  previously  to 
entering  upon  such 
areas,  at  points  desig¬ 
nated  by  the  local  forest 
officer,  but  such  regis¬ 
tration  shall  not  be  re¬ 
quired  of  any  actual 
settler  going  to  or  from 
his  home. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


The  same. 
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OFFENSE 

O.  Going  or  being  upon 
any  portion  of  a  national 
forest  designated  by  the 
regional  forester  as  area 
of  fire  hazard  without 
being  equipped  with  fire¬ 
fighting  tools,  such  as 
axes,  shovels,  and  simi¬ 
lar  implements  of  the 
kind  and  number  pre¬ 
scribed  by  the  regional 
forester,  when  means  of 
conveyance,  such  as  an 
automobile  or  pack  out¬ 
fit,  are  available  for 
carrying  such  tools.  In 
the  case  of  a  camping 
party  the  person  in 
charge  will  be  held  re¬ 
sponsible  for  any  viola¬ 
tion  hereof. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


Fire  law  policy  and  procedure 

For  a  statement  of  fire  law  enforcement  policy  and 
procedure,  and  for  hints  regarding  the  collection  of 
fire  suppression  costs,  refer  to  the  National  Forest 
Manual,  the  Fire  Guide,  and  the  Administrative 
Guide. 

In  the  preparation  of  reports  on  fire  trespasses  which 
occur  on  national  forest  lands,  form  874-20  should  be 
used  as  a  guide.  This  is  necessary  in  both  criminal 
and  civil  cases  in  which  proceedings  in  the  Federal 
courts  may  be  desirable.  Where  the  fire  occurs  on 
private  lands  and  it  becomes  necessary  to  suppress  it 
at  the  expense  of  the  Forest  Service,  the  same  standard 
form  of  report  should  be  submitted. 

Where  summary  criminal  action  is  taken  in  a  State 
court  in  a  fire  trespass  case,  it  is  not  necessary  to  follow 
the  outline,  form  874-20,  unless  a  demand  for  damages 
and/or  fire  suppression  costs  is  to  be  made  on  the 
trespasser.  A  special  report,  however,  showing  the 
circumstances  and  outcome  of  the  criminal  proceed¬ 
ings  must  be  submitted  to  the  regional  forester,  on  the 
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form  furnished  to  forest  supervisors  by  the  regional 
office. 

Rules  for  the  appraisal  of  fire  damage  to  Govern¬ 
ment  timber  in  trespass  cases  are  inserted  in  the  Fire 
Guide.  In  the  preparation  of  fire  trespass  reports, 
these  rules  should  not  be  confused  with  those  outlined 
in  the  same  pamphlet  for  use  in  appraising  fire  damage 
for  statistical  purposes. 

An  up-to-date  list  of  cooperating  State  prosecuting 
attorneys  and  United  States  commissioners  is  given  ^ 
in  the  Administrative  Guide. 

A  specimen  fire  trespass  report  is  attached  to  the 

Fire  Guide. 

When  a  trespass  constitutes  a  violation  of  a  regula¬ 
tion  of  the  Secretary  of  Agriculture,  such  as  snioking 
on  a  closed  area,  or  going  upon  a  closed  area  without 
written  permission  from  a  forest  officer,  a  special  report 
in  triplicate  should  be  submitted  to  the  regional 
forester.  Hints  on  how  to  prepare  this  kind  of  report 
are  published  in  the  Fire  Guide.  A  report  of  this  kind 
is  substantially  different  from  other  trespass  reports. 


DIGEST  OF  FEDERAL  GAME  TRESPASS  LAWS 

United  States  Code,  title  16 

OFFENSE  PENALTY 


Sections  703  and  707. 
Hunting,  capturing,  kill¬ 
ing,  attempting  to  take, 
capture,  or  kill,  possess¬ 
ing,  offering  for  sale, 
selling,  offering  to  pur¬ 
chase,  purchasing,  de¬ 
livering  for  shipment, 
shipping,  causing  to  be 
shipped,  delivering  for 
transportation,  trans¬ 
porting,  causing  to  he 
transported,  or  receiv¬ 
ing  for  shipment  or  ex¬ 
port  any  migratory  bird, 
or  any  part,  nest,  or  egg 
of  any  such  bird,  except 
as  is  authorized  by  the 
Secretary  of  Agriculture. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 
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OFFENSE 

Sections  852  to  853.  De¬ 
livering  to  any  common 
carrier  for  transporta¬ 
tion  to  or  through  any 
State  or  Territory,  or 
receiving  by  any  com¬ 
mon  carrier  for  such 
purpose,  or  transporting 
by  any  means  from  any 
State  or  Territory  to  or 
through  any  other  State 
or  Territory  or  foreign 
country,  any  large- 
mouth  black  bass  or  any 
small-mouth  black  bass 
which  has  either  been 
caught,  sold,  purchased, 
or  possessed  in  violation 
of  the  law  of  the  State 
or  Territory  wherein 
the  delivery  for  trans¬ 
portation  is  made  or  the 
transaction  or  carrying 
thereof  begins. 


PENALTY 

A  fine  of  not  more  than 
$200,  or  imprisonment 
for  not  more  than  3 
months,  or  both. 


United  States  Code,  title  18 


Section  392.  The  deliv¬ 
ery  by  anyone  to  a  com¬ 
mon  carrier  for  trans¬ 
portation  or  the  accept¬ 
ance  by  a  common  car¬ 
rier  for  the  purpose  of 
transporting  from  one 
State  to  another  of  the 
dead  bodies  or  parts  of 
any  wild  animal  or  bird 
killed  or  shipped  in  vio¬ 
lation  of  the  laws  of  the 
State  in  which  they  are 
killed  or  from  which 
they  are  to  be  shipped. 


A  fine  not  exceeding  $200. 
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OFFENSE 

Section  393.  The  failure 
to  mark  plainly  and 
clearly  on  the  outside  of 
packages  containing 
dead  bodies,  plumage,  or 
parts  of  game  animals  or 
wild  birds  shipped  in 
interstate  or  foreign 
commerce  the  name  and 
address  of  the  shipper 
and  the  nature  of  the 
contents. 

Section  145,  The  hunting, 
trapping,  capturing,  will¬ 
fully  disturbing,  or  kill¬ 
ing  of  any  kind  of  bird 
on  any  lands  of  the 
United  States  set  apart 
by  law,  proclamation,  or 
Executive  order  as  a 
breeding  ground,  except 
under  regulations  made 
by  the  Secretary  of  Agri¬ 
culture,  or  the  willful  in¬ 
jury,  molestation,  or  de¬ 
struction  of  any  prop¬ 
erty  of  the  United  States 
on  any  such  lands. 


PENALTY 

A  fine  not  exceeding  $200. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 
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Regulation  T-7  of  the  Secretary  of  Agriculture 


•  OFFENSE 

Going  or  being  upon  na^ 
tional  forest  lands,  or  in 
or  on  the  waters  thereof, 
with  intent  to  hunt, 
catch,  trap,  willfully  dis¬ 
turb,  or  kill  any  kind 
of  game  or  nongame 
animal,  game  or  non- 
game  bird,  or  fish,  or  to 
take  the  eggs  of  any 
such  bird,  in  violation 
of  the  laws  of  the  United 
States  or  any  regulation 
made  in  pursuance 
thereof  or  of  the  laws 
of  the  State  in  which 
such  lands  or  waters  are 
situated. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


Regulation  T-8  of  the  Secretary  of  Agriculture 


The  following  acts  are 
prohibited  uponany  nation¬ 
al  forest  lands  embraced 
within  the  boundaries  of  a 
national  game  or  bird  ref¬ 
uge,  preserve,  sanctuary, 
or  reservation,  established 
by  or  under  authority  of 
an  act  of  Congress: 

A.  Hunting,  trapping, 
catching,  disturbing,  or 
killing  any  kind  of  game 
or  nongame  animal,  or 
game  or  nongame  bird, 
or  taking  the  eggs  of 
any  such  bird,  except 
when  authorized  by  per¬ 
mit  issued  by,  or  under 
the  authority  of,  the 
forester. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  botn. 
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OFFENSE 

B.  Carrying  or  having 
possession  of  firearms, 
without  the  written  per¬ 
mission  of  the  forest 
supervisor  or  such  other 
officer  as  he  may  name. 

C.  Permitting  dogs  to  run 
at  large,  or  having  in 
possession  dogs  not  in 
leash  or  confined. 

D.  Camping  without  per¬ 
mit  issued  by  a  forest 
officer,  except  on  areas 
which  may  be  specifi¬ 
cally  excepted  by  the 
regional  forester. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
*  months,  or  both. 


Regulation  T-8V^  of  the  Secretary  of  Agriculture 


Upon  national  forest 
lands  designated  under 
Regulation  G-20  the  fol¬ 
lowing  acts  are  prohibited: 
Hunting,  fishing,  trapping, 
catching,  disturbing,  or 
killing  any  kind  of  game, 
or  nongame,  or  fur¬ 
bearing  animals,  game 
or  nongame  fish,  or 
game  or  nongame  birds, 
or  taking  the  eggs  of 
any  such  fish  or  bird, 
except  during  the  hunt¬ 
ing,  trapping,  and  fish¬ 
ing  seasons  established 
by  the  Secretary  and  in 
accordance  with  the 
terms  and  conditions  of 
a  permit  issued  by  a 
duly  authorized  officer, 
which  is  valid  and  sub¬ 
sisting  at  the  time. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


Trespass  Outline  874-20  modified  to  meet  the  circumstances,  should 
be  used  as  a  guide  in  the  preparation  of  reports  on  game  trespasses  against 
the  Federal  laws  and  regulations  of  the  Secretary  of  Agriculture  Do 
not  follow  in  this  class  of  cases  the  special  law  enforcement  outline  used 
for  reports  on  game  trespasses  against  State  laws. 
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DIGEST  OF  FEDERAL  PROPERTY  TRESPASS 

LAWS 

United  States  Code,  title  18 


OFFENSE 

Section  99.  Robbing  an¬ 
other  of  any  kind  or 
description  of  personal 
property  belonging  to 
the  United  States,  or 
feloniously  taking  or 
carrying  away  the  same. 

Section  100.  Embezzling, 
stealing,  or  purloining 
any  money,  property, 
record,  voucher,  etc.,  of 
the  United  States. 

Section  101.  Knowingly 
concealing,  receiving,  or 
aiding  in  concealing,  or 
retaining  in  possession 
any  money,  property, 
record,  or  voucher,  etc., 
which  had  theretofore 
been  embezzled,  stolen, 
or  purloined. 

Section  110.  Knowingly 
opening  any  gate  or  de¬ 
stroying  the  same  or 
any  fence,  hedge,  or 
wall  inclosing  lands  of 
the  United  States  which 
have  been  reserved  or 
purchased  pursuant  to 
law,  or  driving  stock, 
etc.,  on  such  lands. 

Section  111.  Removing, 
defacing,  destroying,  or 
changing  any  section 
corner,  witness  tree,  or 
meander  post  on  any 
Government  line  of  sur¬ 
vey,  or  any  monument 
or  bench  mark. 


PENALTY 

A  fine  of  not  more  than 
$5,000  or  imprison¬ 
ment  for  not  more  than 
10  years,  or  both. 


A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  for  not  more  than 
5  years,  or  both. 

The  same. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 


A  fine  of  not  more  than 
$250,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 
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OFFENSE 

Section  116.  Willfully  or 
maliciously  injuring  or, 
destroying  any  tele¬ 
phone,  or  telegraph  line 
or  part  thereof,  the 
property  of  the  United 
States,  or  obstructing, 
delaying,  or  hindering 
the  transmission  of  any 
communication  over 
such  lines. 

Section  234.  The  conceal¬ 
ing,  removing,  obliterat¬ 
ing,  stealing,  or  destroy¬ 
ing  of  any  map,  record, 
book,  proceeding,  paper, 
or  document  on  file  in 
any  public  office  or  filed 
with  any  judicial  or 
public  officer  of  the 
United  States. 

Section  82.  The  taking 
and  carrying  away  or 
taking  for  his  own  use, 
or  for  the  use  of  another, 
with  intent  to  steal  or 
purloin,  or  to  wdllfully 
injure  or  commit  any 
depredation  against,  any 
property  of  the  United 
States,  or  any  branch 
or  department  thereof. 

Section  408.  Transport¬ 
ing  or  causing  to  be 
transported  in  interstate 
or  foreign  commerce,  a 
motor  vehicle,  knowing 
the  same  to  have  been 
stolen,  or  to  receive,  con¬ 
ceal,  store,  barter,  sell, 
or  dispose  of  such  motor 
vehicle,  knowing  the 
same  to  have  been 
stolen. 


PENALTY 

A  fine  of  not  more  than 
$1,000,  or  imprison¬ 
ment  for  not  more  than 
3  years,  or  both. 


A  fine  of  not  more  than 
$2,000,  or  imprison¬ 
ment  for  not  more  than 
3  years,  or  both. 


A  fine  of  not  more  than 
$10,000,  or  imprison¬ 
ment  for  not  more  than 
10  years,  or  both. 


A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  for  not  more  than 
5  years,  or  both. 
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OFFENSE 

Section  409.  Stealing,  un¬ 
lawfully  taking,  or 
obtaining  by  fraud, 
from  any  railroad  car, 
station  house,  platform, 
depot,  or  truck,  with 
intent  to  convert  to  his 
own  use,  any  goods  or 
chattels  which  are  a 
part  of  or  constitute  an 
interstate  or  foreign 
shipment  of  freight  or 
express,  or  to  buy,  or 
receive,  or  have  in  pos¬ 
session  any  of  such 
goods  or  chattels,  know¬ 
ing  the  same  to  have 
been  stolen. 

Section  317.  Stealing,  se¬ 
creting,  or  embezzling 
mail  matter,  or  taking 
any  mail  out  of  any  post 
office,  station  or  deposi¬ 
tory,  or  from  the  cus¬ 
tody  of  any  letter  or 
mail  carrier. 

Section  235.  It  is  unlaw¬ 
ful  for  any  custodian  of 
a  Government  record, 
proceeding,  map,  book, 
document,  or  other 
thing,  to  willfully  con¬ 
ceal,  remove,  mutilate, 
obliterate,  falsify,  or 
destroy  the  same. 

Section  173.  It  is  unlaw¬ 
ful  for  any  disbursing 
officer  of  the  United 
States  to  convert  to  his 
own  use,  or  loan  with  or 
without  interest,  or  de¬ 
posit  in  any  place  not 
authorized  by  law,  any 
public  money  entrusted 
to  him. 


PENALTY 

A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  for  not  more  than 
10  years,  or  both. 


A  fine  of  not  more  than 
$2,000,  or  imprison¬ 
ment  for  not  more  than 
5  years,  or  both. 


A  fine  of  not  more  than 
$2,000,  or  imprison¬ 
ment  for  not  more  than 
3  years,  or  both;  and 
the  offender  shall  for¬ 
feit  his  office  and  be 
forever  disqualified  from 
holding  any  office  un¬ 
der  the  Government  of 
the  United  States. 

A  fine  of  not  more  than 
the  amount  embezzled, 
or  imprisonment  for 
not  more  than  10  years, 
or  both. 
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OFFENSE 

Section  176.  Failure  of 
any  officer  or  agent  of 
the  United  States  to 
render  the  accounts  re¬ 
quired  by  law  relative 
to  public  money  received 
by  him,  which  he  is  not 
authorized  to  retain  as 
salary,  pay,  or  emolu¬ 
ment. 


PENALTY 

A  fine  equal  to  the  amount 
unlawfully  retained  and 
imprisonment  for  not 
more  than  10  years. 


United  States  Code,  title  IG 


Section  433.  Appropriat¬ 
ing,  excavating,  injuring, 
or  destroying  any  pre¬ 
historic  ruin  or  monu¬ 
ment  upon  lands  owned 
or  controlled  by  the 
United  States  without 
the  permission  of  the 
secretary  of  the  depart¬ 
ment  having  jurisdiction 
over  the  lands. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  90 
days,  or  both. 


Regulation  T-3  of  the  Secretary  of  Agriculture 

(Applies  to  lands  of  the  United  States  within  national 

forests) 


A.  The  willful  tearing 
down  or  defacing  of  any 
notice  of  the  Forest 
Service. 

B.  The  going  or  being 
upon  such  lands  with  in¬ 
tent  to  destroy,  molest, 
disturb,  or  injure  prop¬ 
erty  used  or  acquired  for 
use  by  the  United  States 
in  the  administration  of 
the  national  forests. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 

The  same. 
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OFFENSE 

C.  Destroying,  molesting, 
disturbing,  or  injuring 
property  used  or  ac¬ 
quired  for  use  by  the 
United  States  in  the  ad¬ 
ministration  of  the  na¬ 
tional  forests. 

D.  Mutilating,  defacing,  or 
destroying  objects  of 
natural  beauty  or  of  sce¬ 
nic  value  on  such  lands. 

E.  Damaging  and  leaving 
in  a  damaged  condition 
roads  or  trails  which  are 
under  the  jurisdiction  of 
the  Forest  Service. 

F.  Entering,  occupying,  or 
using  without  permis¬ 
sion  from  a  forest  officer 
any  building  of  the 
United  States  used  by 
the  Forest  Service  in 
connection  with  the  ad¬ 
ministration  of  a  na¬ 
tional  forest,  except  in 
case  of  emergency,  to 
prevent  suffering. 

G.  Leaving  any  building  of 
the  United  States  used 
by  the  Forest  Service  in 
connection  with  the  ad¬ 
ministration  of  a  na¬ 
tional  forest  without 
placing  the  building  in 
a  condition  as  sanitary 
as  when  entered. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


The  same. 


The  same. 


The  same. 


The  same. 
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OFFENSE 

H.  Driving  prohibited  ve¬ 
hicles  upon  any  road 
which  is  not  a  part  of  a 
State  or  county  highway 
system  and  is  located 
upon  national  forest 
lands,  during  any  period 
when  such  road  or  trail 
has  been  closed  to  ve¬ 
hicular  traffic  by  auth¬ 
ority  of  the  regional 
forester  through  the 
posting  of  proper  notices 
of  that  fact  along  said 
road  or  trail,  but  noth¬ 
ing  herein  contained 
shall  deprive  actual  resi¬ 
dents  within  the  nation¬ 
al  forests  from  reason¬ 
able  opportunity  to 
travel  to  and  from  their 
homes. 

Note. — In  the  preparation  of  property  trespass  reports,  form  874-20 
should  be  used  as  a  guide. 

For  administrative  policy  in  the  care  and  protection  of  Government 
property,  see  the  National  Forest  Manual,  the  Property  Regulations  of 
the  U.S.  Department  of  Agriculture,  and  the  Administrative  Guide. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


DIGEST  OF  FEDERAL  TIMBER  TRESPASS 

LAWS 

United  States  Code,  title  18 


OFFENSE 

Section  103.  Cutting, 
wantonly  destroying,  or 
causing  to  be  destroyed 
any  timber  growing  on 
the  public  lands  of  the 
United  States,  or  re¬ 
moving  or  exporting  the 
same. 


PENALTY 

A  fine  of  not  more  than 
$1,000,  or  imprison¬ 
ment  for  not  more  than 
1  year,  or  both. 
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OFFENSE 

Section  104.  Cutting,  in¬ 
juring,  or  destroying 
wantonly  any  tree  grow¬ 
ing  or  standing  upon 
lands  of  the  United 
States  reserved  by  law 
or  regulations,  etc. 

Section  105.  Cutting, 
boxing,  chipping,  or 
chopping  any  tree  on 
land  of  the  United 
States  for  the  purpose 
of  collecting  pitch  or 
turpentine,  etc. 

Regulation  T-5  of  the 
(Applies  only  to  timber 

A.  The  cutting,  killing, 
destroying,  girdling, 
chipping,  chopping,  box¬ 
ing,  injuring,  or  other¬ 
wise  damaging,  or  the 
removal  of  any  timber 
or  young  tree  growth, 
except  as  is  authorized 
by  law  or  regulation  of 
the  Secretary  of  Agri¬ 
culture. 

B.  The  damaging,  under 
any  contract  of  sale  or 
permit,  of  any  living 
tree  before  it  is  marked 
or  otherwise  designated 
for  cutting  by  a  forest 
officer. 

C.  The  removal  from  the 
place  designated  for 
scaling,  measuring,  or 
counting  of  any  timber 
cut  under  contract  of 
sale  or  permit  before  it 
is  scaled,  measured,  or 
counted,  and  stamped 
by  a  forest  officer. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 


The  same. 


cretary  of  Agriculture 

1  national  forest  lands) 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  1 2 
months,  or  both. 


The  same. 


The  same. 
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OFFENSE 

D.  The  stamping,  except 
by  a  forest  officer,  of 
any  timber  belonging  to 
the  United  States,  either 
with  the  regulation 
marking  tools  or  with 
any  instrument  having 
a  similar  design:  Pro¬ 
vided,  That  timber  law¬ 
fully  cut  from  public 
land  which  is  subse¬ 
quently  included  within 
a  national  forest,  may 
be  removed  within  a 
reasonable  time  after 
the  inclusion  of  such 
land  in  a  forest:  Pro¬ 
vided  further,  That  the 
term  “timber”  as  used 
in  this  regulation  shall 
be  deemed  and  taken  to 
mean  trees  of  a  charac¬ 
ter  or  sort  that  may  be 
used  in  any  kind  of 
manufacture,  or  the  con¬ 
struction  of  any  article, 
or  for  fuel. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


Note.— Definition  of  willful  and  innocent  timber  trespasses  is  pub¬ 
lished  in  the  trespass  section  of  the  National  Forest  Manual.  In  the 
same  manual  will  be  found  instructions  as  to  seizure,  damages,  waste, 
injunction,  settlement  of  cases,  administrative  remedies,  legal  or  civil 
remedies,  and  the  prevention  of  timber  trespasses. 

In  the  preparation  of  a  timber  trespass  report  form  874-20  should  be 
used  as  a  guide  if  it  be  necessary  to  submit  the  case  to  the  regional  forester 
for  settlement,  for  civil  suit,  or  for  criminal  prosecution.  If  it  be  in¬ 
tended  to  prosecute  the  trespasser  for  the  criminal  offense  a  separate 
report  must  be  submitted.  All  reports  of  this  character  must  be  sub 
mitted  in  triplicate. 
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DIGEST  OF  FEDERAL  OCCUPANCY  TRESPASS 

LAWS 

United  States  Code,  title  43 


OFFENSE 

Section  1061.  The  inclo¬ 
sure  by  any  person, 
party,  association,  or 
corporation  of  any  pub¬ 
lic  land  of  the  IJnited 
States,  or  the  maintain¬ 
ing  of  such  inclosure, 
without  color  of  title  or 
lawful  claim,  or  advis¬ 
ing,  counseling,  or  as¬ 
sisting  in  the  inclosure 
of  or  maintenance  of  the 
inclosure  of  such  lands. 


PENALTY 

A  fine  of  not  more  than 
$1,000,  or  imprison¬ 
ment  for  not  exceeding 
1  year,  or  both. 


Regulation  T-9  of  the  Secretary  of  Agriculture 

(Applies  to  lands  of  the  United  States  within  national 

forests) 


A.  Squatting  or  making 
settlement  on  lands  of 
the  United  States  with¬ 
in  national  forests,  ex¬ 
cept  in  accordance  with 
the  act  of  June  11,  1906 
(34  Stat.  233;  U.S. 
Code,  title  16,  sec.  506). 

B.  Constructing  or  main¬ 
taining  any  kind  of 
works,  structure,  fence, 
or  inclosure,  conducting 
any  kind  of  business  en¬ 
terprise,  or  carrying  on 
any  kind  of  work,  with¬ 
out  a  permit,  except  as 
is  otherwise  allowed  by 
law  or  regulation  and 
except  upon  a  claim  for 
actual  use,  improve¬ 
ment,  and  development 
of  the  claim  consistent 
with  the  purpose  for 
which  it  was  initiated. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


The  same. 
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OFFENSE 

C.  The  placing  by  any 
person,  association,  or 
corporation,  without 
written  permission  from 
a  forest  officer,  of  stock 
within  an  inclosiire  des¬ 
ignated  by  the  Forest 
Service  as  a  pasture  for 
tourists’  stock,  and  al¬ 
lowing  such  stock  to  re¬ 
main  in  the  inclosure  for 
more  than  48  hours  in 
succession,  or  more  than 
twice  during  any  calen¬ 
dar  year. 

D.  Having  or  leaving  in 
an  exposed  or  unsani- 
tar3^  condition  on  na¬ 
tional  forest  lands  camp 
refuse  or  debris  of  any 
description,  or  deposit¬ 
ing  on  national  forest 
lands  or  being  or  going 
thereon  and  depositing 
in  the  streams,  lakes,  or 
other  waters  within  or 
bordering  upon  the  na¬ 
tional  forests  any  sub¬ 
stance  or  substances 
which  pollute  or  are  lia¬ 
ble  to  cause  the  pollu¬ 
tion  of  the  said  streams, 
lakes,  or  waters. 

E.  The  discharge  of  fire¬ 
arms  in  the  vicinity  of 
camps,  residence  sites, 
recreation  grounds  and 
areas,  and  over  lakes  or 
other  bodies  of  water, 
adjacent  to  or  within 
such  areas,  whereby  any 
any  person  is  exposed  to 
injury  as  a  result  of  such 
discharge. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


The  same. 


The  same. 
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OFFENSE 

F.  Taking  or  allowing  cat¬ 
tle,  sheep,  hogs,  or  other 
animals  upon,  or  in  any 
other  manner  using  or 
otherwise  going  or  being 
upon,  any  portion  of  a 
national  forest  which 
may  be  closed  to  use  by 
the  regional  forester  be¬ 
cause  of  danger  from  the 
spread  of  any  communi¬ 
cable  or  infectious  dis¬ 
ease  of  cattle,  sheep, 
hogs,  or  other  animals, 
such  as  the  foot-and- 
mouth  disease  or  the 
scabies,  except  under 
permit  issued  by  a  forest 
officer,  not  in  conflict 
with  any  State  or  Fed¬ 
eral  quarantine  law  or 
regulation,  but  no  per¬ 
mit  shall  be  required  of 
any  actual  settler  going 
to  or  from  his  home. 

G.  Occupying  a  public 
camp  ground  upon  na¬ 
tional  forest  lands  for  a 
period  of  time  in  excess 
of  that  established  by 
the  regional  forester  un¬ 
der  the  provisions  of 
regulation  Lr-19. 

H .  The  operation  of  motor 
boats  on  artificial  bodies 
of  water  without  ade¬ 
quate  devices  to  prevent 
unnecessary  noises,  and/ 
or  at  a  rate  of  speed  in 
excess  of  10  miles  per 
hour  when  within  300 
feet  of  bathers,  small 
boats,  or  established 
boat  landings. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
montns,  or  both. 


The  same. 


The  same. 
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OFFENSE 


PENALTY 


Reg.  L-19.  Public  camp 
grounds  established  up¬ 
on  national  forest  lands 
which  are  improved  by 
the  Forest  Service, 
either  from  appropria¬ 
tions  made  for  such  pur¬ 
poses  or  in  cooperation 
with  other  public  or  pri¬ 
vate  agencies,  are  for 
transient  use  by  the 
traveling  public  and 
shall  not  be  occupied  for 
extended  periods  except 
under  special  use  permit 
issued  by  the  forest  su¬ 
pervisor.  When  the 
public  interest  so  re¬ 
quires,  the  regional  for¬ 
ester  may  fix  a  maximum 
number  of  days  during 
which  any  person  or 
group  of  persons  may 
occupy  a  designated 
camp  ground,  notice  of 
which  shall  be  given  by 
a  sign  posted  within  said 
camp  ground  and  occu¬ 
pancy  of  the  camp 
ground  for  a  period  in 
excess  of  that  established 
by  the  regional  forester 
is  prohibited. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


Note.— For  a  discussion  of  land  policy,  uses,  sanitation,  lawful  land 
claims,  ditches,  reservoirs,  rights-of-way,  settlements,  permits,  camping 
grounds,  railroads,  easements,  residence  sites,  roads,  water  rights,  tele¬ 
phone,  telegraph,  and  transmission  lines,  etc.,  refer  to  the  lands  section 
of  the  National  Forest  Manual. 

In  the  preparation  of  occupancy  trespass  reports.  Form  874-20  should 
be  used  as  a  guide. 
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DIGEST  OF  FEDERAL  GRAZING  TRESPASS 
LAWS  AND  REGULATIONS 

Regulation  T-6  of  the  Secretary  of  Agriculture 

(Applies  to  lands  of  the  United  States  within  national 

forests) 


OFFENSE 

A.  The  grazing  upon  or 
driving  across  any  na¬ 
tional  forest  (land)  of 
any  livestock  without 
permit,  except  such 
stock  as  are  specifically 
exempted  from  permit 
by  the  regulations  of 
the  Secretary  of  Agri¬ 
culture,  or  the  grazing 
upon  or  driving  across 
any  national  forest 
(land)  of  any  livestock  in 
violation  of  the  terms 
of  a  permit. 

B.  The  grazing  of  stock 
upon  national  forest 
land  within  an  area 
closed  to  the  grazing  of 
that  class  of  stock. 

C.  The  grazing  of  stock 
by  a  permittee  upon  an 
area  withdrawn  from 
use  for  grazing  purposes 
to  protect  it  from  dam¬ 
age  from  the  improper 
handling  of  stock,  after 
the  receipt  of  a  notice 
from  an  authorized 
forest  officer  of  such 
withdrawal  and  of  tlie 
amendment  of  the  graz¬ 
ing  permit. 

D.  Allowing  stock  not  ex¬ 
empt  from  permit  to 
drift  and  graze  on  a  na¬ 
tional  forest  without 
permit. 

74347°— 35 - 3 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


The  same. 


The  same. 


The  same. 
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OFFENSE 

E.  The  violation  of  any  of 
the  terms  of  a  grazing  or 
crossing  permit. 

F.  The  refusal  to  remove 
stock  upon  the  receipt  of 
instructions  from  an  au¬ 
thorized  forest  officer 
when  an  injury  is  being 
done  the  national  forest 
by  reason  of  improper 
handling  of  the  stock. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 

The  same. 


Note. — Regulations  and  instructions  concerning  civil  remedies  for 
grazing  trespasses,  injunctions,  compromise  of  cases,  restraint  of  tres¬ 
passing  stock,  procedure,  reports,  measure  of  damages,  etc.,  are  published 
in  the  trespass  section  of  the  National  Forest  Manual  and  in  special 
circular  letters. 


Regulation  T-12  of  the  Secretary  of  Agriculture  relating  to  impounding 

of  livestock 

Regulation  T-12,  Livestock  found  trespassing  on 
national  forest  land  or  any  other  lands  under  the  con¬ 
trol  of  the  Forest  Service  if  not  removed  upon  reason¬ 
able  notice  may  be  impounded  by  forest  officers.  No 
livestock  will  be  impounded  until  known  owners  of  the 
livestock  are  given  written  notice  of  intention  to  im¬ 
pound  and  at  least  15  days  have  elapsed  from  date 
notice  is  first  posted  at  the  county  courthouse  and  pub¬ 
lished  in  a  newspaper  serving  the  community  within  or 
adjacent  to  the  area  on  which  the  trespass  is  occurring, 
'provided,  That  if  all  owners  are  known  and  are  given 
written  notice  advertising  and  posting  may  be  dis¬ 
pensed  with.  Such  notices  shall  state  the  kind  of 
livestock  and  the  area  on  which  it  is  trespassing,  that 
it  will  be  impounded  on  or  after  a  specified  date,  and 
when  impounded  will  be  sold  in  default  of  redemption 
by  the  owner.  No  sale  will  be  made  until  5  days  have 
elapsed  from  the  date  the  livestock  was  impounded. 
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If  the  stock  be  not  redeemed  on  or  before  the  date 
fixed  for  its  sale,  it  shall  be  sold  at  public  sale  to  the 
highest  bidder.  If  no  bid  is  received,  in  the  discretion 
of  forest  officers  the  stock  may  be  sold  at  private  sale 
or  be  condemned  and  destroyed  or  otherwise  disposed 
of.  The  owner  may  redeem  the  stock  by  submitting 
proof  of  ownership  and  paying  all  expenses  incurred  by 
the  United  States  in  advertising,  gathering,  pasturing, 
and  impounding  it.  Upon  the  sale  of  any  stock  in 
accordance  with  this  regulation  the  forest  officer  shall 
issue  a  certificate  or  bill  of  sale. 

Note. — Appropriate  forms  of  notices  to  known  owners,  and  notice  for 
publication  in  case  of  unknown  owners  of  livestock  found  trespassing  on 
national-forest  lands  are  on  file  in  the  offices  of  forest  supervisors. 

A  specimen  grazing  trespass  report  is  published  in 
the  Administrative  Guide  under  the  caption,  “Law 
Enforcement.” 

The  certificate  of  sale  referred  to  above  is  outlined  in 
the  National  Forest  Manual  under  the  headnote, 
“Impounding  of  Livestock.” 

Instructions  for  the  collection  of  damages  resulting 
from  trespass  by  livestock  on  privately  owned  land, 
the  exclusive  use  of  which  has  been  granted  to  the 
Government  under  regulation  G-4,  are  outlined  in 
special  circular  letters  of  the  regional  forester.  A  civil 
suit  to  recover  the  value  of  the  grass  consumed,  dam¬ 
aged,  and/or  destroyed  by  such  trespassing  livestock 
may  be  instituted  by  the  United  States. 

Rules  for  estimating  the  commercial  or  market  value 
of  the  grass  or  forage  consumed,  destroyed,  or  damaged 
by  the  trespassing  livestock,  and  other  elements  of 
damages,  such  as  costs  of  investigation,  are  published 
in  the  trespass  section  of  the  National  Forest  Manual 
and  in  special  circular  letters  of  the  regional  forester. 
The  method  of  describing  such  damages  and  the  evi¬ 
dence  of  them  necessary  to  sustain  a  court  proceeding 
for  their  recovery  are  indicated  in  the  specimen  grazing 
trespass  report  mentioned  above. 
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United  States  Code,  title  21 


OFFENSE 

Section  115.  The  receiv¬ 
ing  by  any  railroad  com¬ 
pany  or  the  owners  of 
any  steam  or  sailing 
vessel  for  transportation 
or  the  transportation 
from  any  State  to  an¬ 
other  of  any  livestock 
affected  with  any  con¬ 
tagious,  infectious,  or 
communicable  disease, 
or  the  delivery  by  any 
person  to  any  railroad 
company  or  owner  of  a 
vessel  for  transportation 
of  stock  so  infected; 
also  the  driving  of  in¬ 
fected  cattle  from  one 
State  to  another. 

Section  111.  The  viola¬ 
tion  of  any  of  the  terms 
of  the  stock  sanitary 
regulations  made  by 
the  Secretary  of  Agri¬ 
culture  to  prevent  the 
introduction  or  dissem¬ 
ination  of  contagious, 
infectious,  or  communi¬ 
cable  animal  diseases 
through  the  movement 
of  stock  from  one  State 
to  another. 


PENALTY 

A  fine  of  not  less  than 
$100  nor  more  than 
$5,000,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 


A  fine  of  not  less  than 
$100  nor  more  than 
$1,000,  or  imprison¬ 
ment  for  not  more  than 
1  year,  or  both. 
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DIGfc:ST  OF  MISCELLANEOUS  FEDERAL 
TRESPAvSS  LAWS 

United  StaUiH  fjode,  title  18 


OFFEN8E 

Section  70,  It  is  unlawful 
for  any  person  falsely  to 
assurnc  or  pretend  to  be 
an  officer  or  employee 
of  the  United  States 
with  intent  to  defraud 
the  United  States  or 
any  person,  or  to  de¬ 
mand  or  obtain  in  such 
pretended  character  any 
money,  paper,  docu¬ 
ment,  or  other  valuable 
thing. 

Section  70,  Administer¬ 
ing  oaths  or  taking  or 
certifying  acknowledge¬ 
ments  relative  to  any 
bond,  contract,  propos¬ 
al,  undertaking,  or  other 
matter  in  which  an  oath 
is  refj  Hired  by  law  or 
regulation,  unless  the; 
person  taking  such  oath 
be  present, 

Sectio.n  88.  The  conspir¬ 
ing  of  two  or  more  per¬ 
sons  either  to  commit  an 
offense  against  the 
United  States  or  to 
defraud  the  United 
States  in  any  manner  or 
for  any  purpose.  If  one 
or  more  of  such  parties 
do  any  act  to  effect  the 
object  of  the  conspiracy, 
each  of  the  persons  in¬ 
volved  is  criminally  li¬ 
able. 


pe.nalty 

A  fine  of  not  more  than 
$1,000,  or  imprison¬ 
ment  for  not  more  than 
3  years,  or  both. 


A  fine  of  not  more  than 
$2,000,  or  imprison¬ 
ment  for  not  more  than 
2  years,  or  both. 


A  fine  of  not  more  than 
$10,000,  or  impri.son- 
ment  for  not  more  than 
2  year^j,  or  both. 
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OFFENSE 

Section  231.  Perjury. — 
The  testifying  by  any 
person  who  has  taken 
the  oath  required  by  a 
Federal  statute  to  testify 
and  depose  truthfully 
willfully  contrary  to  such 
oath  as  to  any  material 
fact  or  subscribing  false¬ 
ly  as  to  any  such  fact. 

Section  92.  Taking  or 
carrying  away  without 
authority  from  the 
United  States,  from  the 
place  where  it  is  filed  or 
kept  by  authority  of  the 
United  States,  any  cer¬ 
tificate,  affidavit,  depo¬ 
sition,  written  statement 
of  facts,  receipt,  vou¬ 
cher,  record,  paper,  etc., 
with  intent  to  use  it  to 
procure  payment  of 
money  from  the  United 
States. 

Section  112.  The  use  of 
threats  or  force  to  hin¬ 
der,  interrupt,  or  pre¬ 
vent  the  survey  of  public 
lands. 

Section  76a.  The  unlaw¬ 
ful  manufacture,  sale, 
or  possession  of  any 
badge,  identification 
card,  or  other  insignia 
prescribed  by  the  head 
of  any  department  or 
independent  office  of  the 
United  States,  for  use  by 
its  officers  or  employees, 
is  forbidden,  and  the 
same  rule  applies  to 
imitations. 


PENALTY 

A  fine  of  not  more  than 
$2,000,  and  imprison¬ 
ment  for  not  more  than 
5  years. 


A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  for  not  more  than 
10  years,  or  both. 


A  fine  of  not  more  than 
$3,000  and  imprison¬ 
ment  for  not  more  than 
3  years. 

A  fine  of  not  more  than 
$250,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 
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OFFENSE 

Section  80.  The  making 
or  causing  to  be  made, 
or  presenting  or  causing 
to  be  presented,  for  pay¬ 
ment  or  approval,  to  or 
by  any  person  or  officer 
in  the  civil,  military,  or 
naval  service  of  the' 
United  States,  of  any 
claim  upon  or  against 
the  Government  of  the 
United  States  or  any  de¬ 
partment  or  officer 
thereof,  when  such 
claim  is  known  to  be 
false,  fictitious,  fraudu¬ 
lent;  or  for  the  purpose 
of  obtaining  or  aiding  in 
obtaining  the  payment 
or  approval  of  such 
claim,  making  or  using, 
or  causing  to  be  made  or 
used,  any  false  bill,  re¬ 
ceipt,  voucher,  roll,  ac¬ 
count,  claim,  certificate, 
affidavit,  or  deposition, 
when  the  same  is  known 
to  contain  a  fraudulent 
or  fictitious  statement 
or  entry,  etc. 

Section  184.  Contracting 
to  pay  for  the  construc¬ 
tion,  repairing,  or  fur¬ 
nishing  of  a  public  build¬ 
ing  more  than  the 
amount  appropriated 
for  such  purpose. 


PENALTY 

A  fine  of  not  more  than 
$10,000,  or  imprison¬ 
ment  for  not  more  than 
10  years,  or  both. 


A  fine  of  not  more  than 
$2,000  and  imprison¬ 
ment  for  not  more  than 
2  years. 


4 
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OFFENSE 

Section  91.  Promising,  of¬ 
fering,  or  giving  any 
money,  or  other  valu¬ 
able  thing  to  any  officer 
of  the  United  States, 
with  intent  to  influence 
his  decision  or  action  on 
any  question,  matter, 
cause,  or  proceeding 
pending  before  him. 

Section  171.  The  commis¬ 
sion  by  any  officer  or 
employee  of  the  United 
States,  under  color  of 
his  employment,  of  any 
act  of  extortion. 

Section  242.  The  conspir¬ 
ing  of  one  or  more  per¬ 
sons  to  deter  by  force, 
intimidation,  or  threat 
any  person  from  testify¬ 
ing  for  the  United  States 
fully  and  truthfully  in 
anj^  court  of  the  United 
States  or  before  any 
United  States  Commis¬ 
sioner. 

Sections  208  to  212.  The 
soliciting  or  receiving  by 
any  Federal  officer  or 
employee  of  any  money 
from  any  other  Federal 
officer  or  employee,  or 
the  degrading,  discharg¬ 
ing,  or  promotion  of  any 
Federal  employee  for 
failure  to  make  any  poli¬ 
tical  contribution.  It  is 
also  contrary  to  law  for 
a  Federal  officer  or  for 
anyone  to  solicit  funds 
for  political  purposes  in 
a  public  building. 


PENALTY 

A  fine  of  not  more  than 
three  times  the  value  of 
the  thing  offered,  prom¬ 
ised,  or  given  and  im¬ 
prisonment  for  not  more 
than  3  years. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  1  year, 
or  both. 


A  fine  of  not  more  than 
$5,000,  or  imprisonment 
or  not  more  than  0  years, 
or  both. 


A  fine  of  not  more  than 
$5,000,  or  imprisonment 
for  not  more  than  3 
years,  or  both. 


OFFENSE 


PENALTY 


Section  189.  The  making 
by  any  officer,  clerk, 
agent,  or  other  person 
holding  any  office  or  em¬ 
ployment  under  the 
Government  of  the 
United  States  and  being 
charged  with  the  duty 
of  keeping  accounts  and 
records  of  any  kind  of 
any  false  or  fictitious 
entry  or  record  of  any 
matter  relating  to  or 
connected  with  his  du¬ 
ties,  with  intent  to  de¬ 
ceive,  mislead,  injure,  or 
defraud  the  United 
States  or  any  person,  or 
with  like  intent  aiding 
or  abetting  any  such 
officer,  clerk,  or  agent, 
or  other  person  in  so 
doing  *  *  *, 

Section  262.  Falsely  mak¬ 
ing,  forging,  counter¬ 
feiting,  or  altering,  with 
intent  to  defraud,  any 
obligation  or  other 
security  of  the  United 
States. 

Section  265.  Uttering, 
passing,  selling,  or  at¬ 
tempting  to  utter,  pass, 
or  sell,  with  intent  to 
defraud,  any  falsely 
made,  forged,  counter¬ 
feited,  or  altered  obliga¬ 
tion  or  other  security  of 
the  United  States. 


A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  for  not  more  than 
10  years,  or  both. 


A  fine  of  not  more  than 
$5,000  and  imprison¬ 
ment  for  not  more  than 
15  years. 


The  same. 
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OFFENSE 

Section  245.  Knowingly 
and  willfully  obstructing, 
resisting,  or  opposing 
any  officer  of  the  United 
States,  or  other  person 
duly  authorized  to  serve 
or  execute  any  mesne 
process  or  warrant,  or 
any  rule  or  order,  or  any 
other  legal  or  judicial 
writ  or  process  of  any 
court  of  the  United 
States,  or  United  States 
commissioner. 

Section  146.  Falsely  mak¬ 
ing,  forging,  or  counter¬ 
feiting,  any  form  or  re¬ 
quest  provided  by  the 
Government^  for  re¬ 
questing  a  common  car¬ 
rier  to  furnish  transpor¬ 
tation  on  account  of  the 
United  States  or  any  de¬ 
partment  or  branch 
thereof,  or  knowingly 
altering  the  same,  or 
knowingly  passing,  ut¬ 
tering,  publishing,  or 
selling  a  false,  forged, 
counterfeited,  or  altered 
request. 

Section  103a.  Mining  and 
removing  coal  of  any 
character  from  beds  or 
deposits  in  lands  of  the 
United  States,  with 
intent  wrongfully  to 
appropriate,  sell,  or  dis¬ 
pose  of  the  same. 


PENALTY 

A  fine  of  not  more  than 
$300  and  imprisonment 
for  not  more  than  1 
year. 


A  fine  of  not  more  than 
$5,000  or  imprison¬ 
ment  for  not  more  than 
10  years,  or  both. 


x4  fine  of  not  more  than 
$1,000  or  imprison¬ 
ment  for  not  more  than 
1  year,  or  both. 


OFFENSE 


PENALTY 


Section  357.  Using  an 
official  envelop,  label,  or 
endorsement  authorized 
by  law,  to  avoid  the  pay¬ 
ment  of  postage  or  regis¬ 
try  fee  on  his  private  let¬ 
ter,  package,  packet,  or 
other  mail  matter 

Section  324.  Knowingly 
and  willfull}^  obstructing 
or  retarding  the  passage 
of  the  mail  or  any  carri¬ 
age,  horse,  driver,  or  car¬ 
rier,  car,  steamboat,  ves¬ 
sel,  or  other  convey¬ 
ance  carrying  same. 

Section  321.  Willfully  or 
maliciously  injuring  any 
letter  box  or  other  recep¬ 
tacle  intended  or  used 
for  the  receipt  or  deliv¬ 
ery  of  mail  on  any  mail 
route,  or  willfully  taking 
or  stealing  such  mail 
from  such  letter  box,  or 
receptacle. 

Section  117.  Knowingly 
issuing  or  publishing  any 
counterfeit  weather  fore¬ 
cast  or  warning  of  weath¬ 
er  conditions  and  falsely 
representing  such  fore¬ 
cast  or  warning  to  have 
been  issued  by  the 
Weather  Bureau,  United 
States  Signal  Service,  or 
other  branch  of  the  Gov¬ 
ernment  service. 


A  fine  of  not  more  than 
$300. 


A  fine  of  not  more  than 
$100,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 


A  fine  of  not  more  than 
$1,000  or  imprisonment 
for  not  more  than  3 
years. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  90 
days,  or  both. 
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OFFEXSE 

Section  54.  It  is  unlawful 
for  two  or  more  persons 
to  conspire  to  prevent, 
by  force,  intimidation, 
or  threat,  any  officer  of 
the  United  States  from 
performing  his  duties,  or 
inducing  him  by  like 
means  to  leave  any  place 
where  his  duties  as  an 
officer  are  required  to  be 
performed,  or  to  injure 
him  in  his  person  or 
property  on  account  of 
his  lawful  discharge  of 
the  duties  of  his  office. 

Section  72.  Making,  forg¬ 
ing,  counterfeiting,  or 
altering  any  bond,  bid, 
proposal,  contract,  guar¬ 
anty,  security,  official 
bond,  public  record,  affi¬ 
davit,  or  other  writing 
for  the  purpose  of  de¬ 
frauding  the  United 
States;  or  transmitting 
or  presenting  any  of  such 
writings  to  any  office  or 
officer  of  the  United 
States  for  the  purpose  of 
defrauding  the  United 
States,  knowing  the 
same  to  be  false,  forged, 
counterfeited,  or  altered. 


PENALTY 

A  fine  of  not  more  than 
$5,000,  or  imprisonment 
for  not  more  than  6 
years,  or  both. 


A  fine  of  not  more  than 
$1,000,  or  imprisonment 
for  not  more  than  10 
years,  or  both. 


OFFENSE 


PENALTY 


Section  73.  Making,  forg¬ 
ing,  counterfeiting,  or 
altering  any  deed,  power 
of  attorney,  order,  cer¬ 
tificate,  receipt,  contract 
or  other  writing  for  the 
purpose  of  receiving 
from  the  United  States 
any  sum  of  money;  or 
transmitting,  knowingly 
any  of  such  writings  to 
any  office  or  officer  of 
the  United  States  in 
connection  with  any 
account  or  claim,  with 
intent  to  defraud  the  I 
United  States.  ! 


A  fine  of  not  more  than 
$1,000,  and  imprison¬ 
ment  for  not  more  than 
10  years. 


United  States  Code,  title  23 


Section  46.  Knowingly 
making  any  false  state¬ 
ment,  or  false  represen¬ 
tation,  or  false  report  to 
the  Secretary  of  Agri¬ 
culture,  as  to  the  char¬ 
acter,  quality,  quantity, 
or  cost  of  the  material 
used  or  to  be  used,  or  of 
the  work  performed  or 
to  be  performed,  or  the 
costs  of  the  same,  in 
connection  with  the  con¬ 
struction  of  any  high¬ 
way  or  forest  road  under 
the  Federal  Highway 
Act. 


A  fine  of  not  more  than 
$10,000  or  imprison¬ 
ment  for  not  more  than 
5  years,  or  both. 
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United  States  Code,  title  5 


OFFENSE 

Section  789.  Making  any 
affidavit  or  statement 
required  by  the  United 
States  Employees  Com¬ 
pensation  Commission  in 
connection  with  any 
claim  for  partial  disa¬ 
bility  under  section  754, 
title  5,  United  States 
Code,  or  in  connection 
with  any  claim  for  com¬ 
pensation  for  personal 
injury,  knowing  it  to  be 
false. 


PENALTY 

A  fine  of  not  more  than 
$2,000,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 


Regulation  T-A,  Secretary  of  Agriculture 


Interfering  on  lands  of 
the  United  States  with¬ 
in  a  national  forest,  by 
intimidation,  threats,  as¬ 
sault,  or  otherwise,  with 
any  person  engaged  in 
the  protection,  improve¬ 
ment,  or  administration 
of  the  national  forests 
is  hereby  prohibited. 


Section  637.  Willfully  or 
corruptly  making  any 
false  representations 
concerning  any  person 
examined  (by  thelJnited 
States  Civil  Service 
Commission),  or  fur¬ 
nishing  any  special  or 
secret  information  for 
the  purpose  of  either  im¬ 
proving  or  injuring  the 
prospects  or  chances  of 
any  person  so  examined,* 
being  appointed,  em¬ 
ployed,  or  promoted. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  12 
months,  or  both. 


A  fine  of  not  less  than 
$100,  nor  more  than 
$1,000,  or  imprison¬ 
ment  for  not  less  than 
10  days  nor  more  than 
1  year,  or  both. 
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United  StatcH  f>>de,  title  49 


OFFENSE 

Section  181  (d).  Fraudu¬ 
lently  forgin^^,  counter¬ 
feiting,  altering,  or 
falsely  making,  any 
certificate  authorized  to 
be  issued,  by  the  air 
commerce  act  of  1920, 
or  knowingly  using  or 
attempting  to  ntfi  such 
fraudulent  certificate. 

Section  181  (e).  Interfer¬ 
ing  with  air  navigation 
by  maintaining  any 
false  light  or  signal,  or 
knowingly  removing, 
extinguishing,  or  inter¬ 
fering  with  the  opera¬ 
tion  of  any  true  light  or 
signal.  ' 


PENALTV 

A  fine  of  not  more  than 
$1,000,  or  imprisonment 
for  not  more  than  3 
years,  or  both. 


A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  for  not  more  than 
5  years,  or  both. 


Note. — It  unlawful  to  oi)erate  any  aircraft  in  interstate  commerce 
unless  under  a  certificate  issued  by  the  United  States  Secretary  of  Com¬ 
merce.  And  no  airman  shall  operate  any  aircraft  in  interstate  commerce 
until  he  shall  have  received  from  the  Secretary  an  airman's  certificate. 


United  Statcw  (Utdtt,  title  40 


Section  322.  Requiring 
any  laborer  or  mechanic 
to  work  more  than  8 
hours  in  any  1  calen¬ 
dar  day,  on  any  public 
work  of  the  United 
States,  except  in  case  of 
extraordinary  emer¬ 
gency. 


A  fine  of  not  more  than 
$1,000,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 
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United  States  Code,  title  16 
OFFENSE 

Section  471.  Failure  to 
comply  with  the  joint 
rules  and  regulations  of 
the  Secretary  of  Agricul¬ 
ture  and  the  secretary  of 
any  other  department  of 
the  Federal  Government, 
for  the  administration  of 
certain  tracts  of  timber- 
producing  lands  within 
other  Government  res¬ 
ervations  which  have 
been  set  aside  for  man¬ 
agement  by  the  Depart¬ 
ment  of  Agriculture  (not 
including  reservations  for 
national  parks,  phos¬ 
phate  and  other  mineral 
deposits,  national  monu¬ 
ments,  and  Indian  reser¬ 
vations)  . 

CLAIMS  AGAINST  THE  UNITED  STATES 

By  section  502,  title  16,  United  States  Code,  the  Secretary  of  Agri¬ 
culture  is  authorized  to  reimburse  owners  of  horses,  vehicles,  and  other 
equipment  lost,  damaged,  or  destroyed  while  being  used  for  necessary 
fire  fighting,  trail,  or  official  business. 

Section  215,  title  31,  United  States  Code,  provides,  that  the  head  of 
each  department  and  establishment  acting  on  behalf  of  the  United 
States,  may  consider,  ascertain,  adjust,  and  determine  any  claim  not 
in  excess  of  $1,000,  for  damage  to  or  loss  of  privately  owned  property 
caused  by  the  negligence  of  any  officer  or  employee  of  the  Government 
acting  within  the  scope  of  his  employment  and  certify  the  same  to  Con¬ 
gress  for  action,  and  section  236,  title  31,  provides  that  any  claim  or 
demand  filed  in  the  General  Accounting  Office  which  contains  elements 
of  legal  liability  or  equity  deserving  of  the  consideration  of  Congress, 
shall  be  submitted  to  Congress  with  a  special  report  and  the  recommen¬ 
dations  of  the  Comptroller  General. 

Under  section  574,  title  16,  United  States  Code,  the  Secretary  of  Agri¬ 
culture  may  compensate  owners  for  private  property  damaged  or  de¬ 
stroyed  by  employees  of  the  United  States,  in  connection  with  the 
protection,  administration,  and  improvement  of  the  national  forests. 
No  claim  in  excess  of  $500  shall  be  paid.  Negligence  of  the  employee 
should  not  be  evident. 

Note. — Frequently  national  forest  employees  are  required  to  submit 
reports  on  claims  of  the  character  defined  by  the  statutes  digested  above. 
The  investigative  principles  of  trespass  are  applicable  to  this  class  of 
claims,  although  the  substance  and  arrangement  of  facts  in  the  required 
reports  are  different. 


A  fine  of  not  more  tlian 
$500,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 
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Special  outlines  for  reports  on  the  claims  referred  to  in  the  statutes 
mentioned  are  given  in  the  National  Forest  Manual  and  in  the  Adminis- 
tive  Guide. 

Before  the  preparation  of  any  report  on  a  claim  against  the  United 
States,  the  Administrative  Guide  should  be  consulted  for  policy  and 
procedure.  In  some  instances,  it  is  necessary  to  submit  the  facts  on  a 
Bureau  of  the  Budget  standard  form. 

Part  IL— DIGEST  OF  MONTANA 
TRESPASS  LAWS 

DIGEST  OF  MONTANA  FIRE,  TRESPASS,  AND 
BRUSH  DISPOSAL  LAWS 

Montana  Revised  Code  of  1921 
OFFENSE 

Section  11476.  The  will¬ 
ful  and  malicious  burn¬ 
ing  by  anyone  of  any 
bridge  valued  at  more 
than  $50  or  any  build¬ 
ing,  snowshed,  vessel, 
grain  stack,  growing  or 
standing  grain,  grass, 
tree,  or  fence,  not  his 
property. 

Section  1834.  The  failure 
of  any  paid  fire  warden 
(and  sheriffs,  deputy 
sheriffs,  game  wardens, 
and  deputy  game  ward¬ 
ens  are  deemed  paid 
fire  wardens)  to  prose¬ 
cute,  etc.,  for  violations 
of  the  law. 


PENALTY 

Imprisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than 
10  years. 


A  fine  of  not  less  than  $20 
nor  more  than  $1,000 
or  imprisonment  in  the 
county  jail  for  not  less 
than  10  days  nor  more 
than  12  months,  or 
both,  and  forfeiture  of 
office. 


74347°— 35 
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OFFENSE 

Section  1835.  The  failure 
of  able-bodied  citizens 
between  the  ages  of  18 
and  50  years,  residing  in 
the  vicinity  upon  the 
formal  request  of  a  fire 
warden,  to  assist  in  put¬ 
ting  out  fires,  except  for 
good  and  sufficient  rea¬ 
son,  it  being  provided 
that  no  citizen  shall  be 
called  up(  n  to  fight  a 
fire  a  total  of  more 
than  5  days  in  1  year. 

Section  1838.  Destroy¬ 
ing,  defacing,  removing, 
or  disfiguring  fire  no¬ 
tices  posted  under  pro¬ 
visions  of  the  act. 

Section  1839.  The  failure 
of  a  county  attorney  or 
of  any  magistrate  to 
prosecute,  upon  proper 
complaint  filed  with 
him,  for  a  violation  of 
the  act,  etc. 

Section  2768.  The  failure 
of  any  magistrate  hav¬ 
ing  jurisdiction  to  pros¬ 
ecute  for  the  violation 
of  the  act. 

Section  11482.  Building 
a  fire  upon  the  enclosed 
land  or  premises  of 
another  without  the 
consent  of  the  ow'ner 
of  such  land  or  prem¬ 
ises. 


PENALTY 

A  fine  of  not  less  than  $15 
nor  more  than  $50,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  1  nor  more  than 
30  days,  or  both. 


A  fine  of  not  less  than  $15 
nor  more  than  $250,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  10  days  nor  more 
than  3  months,  or  both. 

A  fine  of  not  less  than  $100 
nor  more  than  $1,000 
and  the  declaring  of 
the  office  vacant  by 
the  district  court. 


A  fine  of  not  less  than  $100 
nor  more  than  $1,000 
and  dismissal  from  of¬ 
fice. 

A  fine  of  not  less  than  $10 
nor  more  than  $500,  or 
imprisonment  in  the 
county  jail  for  not  more 
than  6  months,  or  both. 
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OFFENSE 

Section  2766.  The  set¬ 
ting  or  leaving  by  any 
person  on  any  land 
within  the  State  of  any 
fire  which  shall  spread 
and  damage  or  destroy 
property  of  any  kind 
that  is  not  his  own. 

The  malicious  setting  by 
any  person  of  a  fire  on 
his  own  or  on  another’s 
land,  with  intent  to  de¬ 
stroy  property  not  his 
own,  etc. 

The  kindling  during  the 
closed  season  by  any¬ 
one  of  a  camp  fire  on 
land  not  his  own  in  or 
dangerously  near  any 
forest  material,  and  the 
leaving  of  such  fire  un¬ 
quenched. 

Throwing  away  any  light¬ 
ed  cigar,  cigarette,  or 
matches,  or  using  fire¬ 
arms,  or  any  other  act 
which  shall  start  a  fire 
in  forest  material  not 
one’s  own,  and  leaving 
the  same  unquenched. 

Section  2769.  The  set¬ 
ting  out  or  leaving  by 
any  person  on  his  own 
or  on  another’s  land  of 
a  fire  that  shall  spread 
and  damage,  or  destroy 
property  of  any  kind  not 
his  own,  etc. 


PENALTY 

A  fine  of  not  less  than  $10 
nor  more  than  $500. 


Imprisonment  in  the  State 
penitentiary  for  not  less 
than  1  year  nor  more 
than  50  years. 


A  fine  of  not  less  than  $10 
nor  more  than  $100  or 
imprisonment  in  the 
county  jail  for  not  more 
than  60  days. 


The  same. 


Liability  in  a  civil  suit  for 
all  damages  caused  by 
the  fire;  also  for  all 
costs  and  expenses  in¬ 
curred  by  the  State  of 
Montana,  or  by  any 
forestry  association,  or 
by  any  person  in  ex¬ 
tinguishing  or  prevent¬ 
ing  the  spread  of  such 
fire. 
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OFFENSE 

Section  11500.  Carelessly 
setting  fire  to  any  tim¬ 
ber,  woodland,  or  grass 
except  for  useful  and 
necessary  purposes,  or 
at  any  time  the  making 
of  a  camp  fire  or  the 
lighting  of  a  fire  for  any 
purposes  whatever  by 
any  person  without  tak¬ 
ing  sufficient  steps  to 
keep  the  same  from 
spreading  from  the  im¬ 
mediate  locality  where 
it  is  used,  or  failure  to 
extinguish  such  fire  be¬ 
fore  leaving  it. 

Section  11501.  The  care¬ 
less  or  negligent  setting 
on  fire  or  causing  to  be 
set  on  fire  of  any  woods, 
timber,  prairie,  or  other 
combustible  material  by 
any  person,  whether  on 
his  own  land  or  not,  by 
means  of  which  the 
property  of  another 
shall  be  endangered,  or 
the  negligent  suffering 
of  any  fire  upon  his  own 
lands  or  lands  occupied 
by  him  to  extend  be¬ 
yond  such  limits. 

Section  11502.  Wantonly 
or  designedly  setting 
fire  to  any  timber,  wood¬ 
land,  or  grass  or  mali¬ 
ciously  failing  to  extin¬ 
guish  the  same  before 
leaving  it  after  making 
it  for  a  necessary  pur¬ 
pose. 


PENALTY 

Imprisonment  in  the 
county  jail  for  not  more 
than  1  year,  or  a  fine  of 
not  more  than  $2,000 
or  both. 


A  fine  of  not  less  than  $100 
nor  more  than  $500,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  1  month  nor  more 
than  6  months,  or  both. 


A  fine  of  not  more  than 
$5,000,  o  r  imprison¬ 
ment  in  the  State  prison 
for  not  more  than  5 
years,  or  both. 
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Montana  Laws  of  1927,  chapter  95 


OFFENSE 

Section  4.  Burning  forest 
material  of  any  kind 
from  May  1  to  Septem¬ 
ber  30,  inclusive,  with¬ 
out  first  obtaining  writ¬ 
ten  permission  from  the 
State  forester  or  his  rep¬ 
resentative,  or  a  fire 
warden,  or  a  forest 
ranger. 

Setting  fire  to  forest  mate¬ 
rial  at  a  time  or  during 
a  period  not  specified  in 
the  written  permit  to 
burn. 

Setting  fire  to  forest  mate¬ 
rial  without  having 
taken  reasonable  pre¬ 
cautions  and  without 
having  equipment  and 
tools  present,  to  control 
the  fire. 

Failure  of  the  person  set¬ 
ting  fire  to  forest  mate¬ 
rial  to  watch  the  fire 
until  it  is  out. 


PENALTY 

A  fine  of  not  less  than  $25 
nor  more  than  $500,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  10  nor  more  than 
90  days,  or  both. 


The  same. 


The  same. 


The  same. 


Note. — “Forest  material”  shall  be  held  to  mean  trees,  poles,  logs, 
pilings,  slabs,  ties,  stumps,  cordwood,  bark  sticks,  slashings,  wood, 
brush,  cuttings,  refuse,  weeds,  grass,  twigs,  leaves,  and  litter  within  or 
adjacent  to  standing  timber,  cut-over  land,  or  burned-over  forest  land, 
and  every  kind  of  forest  products  lying  or  piled  upon  the  land. 
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OFFENSE 

Section  5.  Failing  to  pile 
and  burn  timber,  brush, 
slash,  or  debris  cut  dur¬ 
ing  the  process  of  clear¬ 
ing  a  right  of  way  for 
any  railroad,  public  high¬ 
way,  public  trail,  private 
highway,  private  road, 
trail,  ditch,  dike,  pipe  or 
wire  line,  or  any  other 
transmission  or  trans¬ 
portation  utility  right  of 
way,  except  temporary 
roads,  chutes,  or  trails 
used  in  actual  logging 
operations. 

Note. — By  its  provisions  section  5  is  made  applicable  to  employees 
of  the  State,  county,  highway  district,  or  road  district.  And  in  addition 
it  provides  that  the  State  forester  or  the  fire  warden  may  prevent  by 
writ  of  injunction  the  continuance  of  the  clearing  until  the  cuttings,  etc., 
are  disposed  of,  and  he  may  compel  the  disposal  of  the  same  by  a  writ 
of  mandate  issued  by  a  court  of  competent  jurisdiction. 

The  administrative  features  of  chapter  95  are  covered  by  sections  6 
and  7  of  that  act.  These  are  published  in  the  volume  known  as  “Mon¬ 
tana  Session  Laws,  1927,”  and  in  the  pamphlet  designated  “Laws  of 
Montana  Relating  to  Forestry  ”  issued  by  the  State  forester. 

Any  uncontrolled  or  spreading  fire  in  forest  material  from  May  1  to 
September  30,  inclusive,  is  designated  a  public  nuisance  by  section  2  of 
chapter  95.  If  the  owner  of  the  land  on  which  such  fire  e.xists  refuses, 
fails,  or  neglects  to  take  reasonable  steps  to  control  or  extinguish  it,  the 
State  forester,  the  United  States,  or  forest  protective  association  recog¬ 
nized  by  the  State  forester,  may  summarily  abate  such  nuisance  and 
recover  the  costs  of  suppression  from  such  owner. 

MONTANA  FISH  AND  GAME  TRESPASS 

LAWS 

Note. — Because  of  the  frequent  modifications  and  amendments  of  the 
fish  and  game  laws  of  Montana  by  the  legislative  assembly  of  the  State, 
these  laws  have  not  been  digested  in  this  publication.  For  a  complete 
list  of  such  laws  forest  officers  are  referred  to  the  game-law  pamphlets 
issued  periodically  by  the  State  fish  and  game  warden. 


PENALTY 

A  fine  of  not  less  than  $100 
nor  more  than  $1,000. 
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DIGEST  OF  MONTANA  PROPERTY  TRESPASS 

LAWS 

Montana  Revised  Code  of  1921 


OFFENSE 

Section  11345.  Malicious¬ 
ly  burning  in  the  night¬ 
time  an  inhabited  build-  , 
ing  in  which  there  is  at 
the  time  some  human 
being. 

Maliciously  burning,  with 
intent  to  destroy,  any 
building,  house,  edifice, 
structure,  vessel,  rail¬ 
road  car,  tent,  camp 
wagon,  sheep  wagon,  or  I 
other  erection  capable 
of  affording  shelter. 

Section  11348.  Entering 
in  the  nighttime  any 
house,  room,  apartment, 
tenement,  shop,  ware¬ 
house,  store,  mill,  barn, 
stable,  outhouse,  or  other 
building,  tent,  vessel, 
railroad  car,  with  in¬ 
tent  to  commit  grand 
or  petit  larceny  or  any 
felony.  Such  action  con¬ 
stitutes  burglary  in  the 
first  degree. 

Entering  in  the  daytime  j 
any  structures  defined 
in  the  preceding  section 
with  intent  to  commit 
grand  or  petit  larceny 
or  a  felony.  Such  action 
constitutes  burglary  in 
the  second  degree. 

Section  11352.  Commit¬ 
ting  burglary  with  the 
use  of  nitroglycerin,  dy-  , 
namite,  gunpowder,  or  i 
other  high  explosive.  j 


PENALTY 

Imprisonment  in  the  State 
prison  for  not  less  than 
5  years. 


Imprisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than  10 
years. 


Imprisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than  15 
years. 


Imprisonment  in  the  State 
prison  for  not  more  than 
5  years. 


Imprisonment  in  the  State 
prison  for  not  less  than 
15  years  nor  more  than 
40  years. 


46 


OFFENSE 

Section  11482.  The  tear¬ 
ing  down,  breaking,  or 
injuring  of  any  fence  or 
other  enclosure  for  the 
purpose  of  entering  on 
the  land  of  another 
without  the  consent  of 
the  owner  or  the  occu¬ 
pant. 

Sections  11368,  11369, 
11373,  11374,  11408, 

11410.  Taking  any  prop¬ 
erty  with  intent  to  de¬ 
fraud  the  true  owner  of 
his  property  or  of  the 
use  and  benefit  of  the 
same,  or  obtaining  pos¬ 
session  of  the  property, 
by  the  aid  of  any  fraud¬ 
ulent  or  false  represen¬ 
tation,  or  making  any 
check,  order,  or  draft 
for  the  payment  of 
money,  upon  any  bank, 
if  it  is  known  at  the 
time  of  such  making  or 
drawing  that  sufficient 
funds  are  not  available. 
Such  action  constitutes 
larceny.  If  the  value  of 
the  thing  taken  or  ob¬ 
tained  exceeds  in  value 
the  sum  of  $50,  or  if  the 
property  is  taken  from 
the  person  of  another, 
the  crime  is  grand  lar¬ 
ceny.  If  the  value  of  the 
thing  taken  or  obtained 
is  less  than  $50,  the 
crime  is  petit  larceny. 


PENALTY 

A  fine  of  not  less  than  $10 
nor  more  than  $500,  or 
imprisonment  in  the 
county  jail  not  exceed¬ 
ing  6  months,  or  both. 


For  grand  larceny,  im¬ 
prisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than  14 
years.  For  petit  larceny, 
a  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months 
or  both. 
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OFFENSE 

Section  11476.  The  will¬ 
ful  and  malicious  burn¬ 
ing  by  any  person  of 
any  bridge  the  value  of 
which  exceeds  $50  or 
any  stack  of  grain  or 
hay,  or  any  growing  or 
standing  grain,  grass, 
tree,  or  fence,  belonging 
to  another. 

Section  11481.  Mali¬ 
ciously  or  willfully  cut¬ 
ting  down,  destroying, 
or  injuring  any  kind  of 
wood  or  timber  growing 
or  standing  on  the  land 
of  another,  or  carrying 
away  from  such  lands 
any  timber  or  wood,  or 
maliciously  injuring  or 
severing  from  such  land 
any  property. 

Destroying,  defacing,  or 
injuring  any  door,  win¬ 
dow,  or  other  portion  of 
a  vacant  residence  or 
other  building  or  mali¬ 
ciously  opening  any 
closed  door  or  window 
of  such  building  with¬ 
out  the  consent  of  the 
owner,  tenant,  etc. 

Section  11487.  The  will¬ 
ful  and  malicious  cut¬ 
ting,  breaking,  injuring, 
or  destroying  of  any 
dam,  bridge,  canal, 
flume,  aqueduct,  levee, 
embankment,  reservoir, 
or  other  structures 
erected  to  create  hy¬ 
draulic  power  or  for 
mining,  manufacturing, 
agricultural,  or  munici¬ 
pal  purposes. 


PENALTY 

Imprisonment  in  the  State 
prison  for  not  less  than 
1  year,  nor  more  than 
10  years. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


The  same. 


A  fine  of  not  less  than 
$100,  or  imprisonment 
in  the  county  jail  for 
not  more  than  2  3^ears, 
or  both. 


48 


OFFENSE 

Section  11488.  The  mali¬ 
cious  cutting,  sinking, 
breaking,  injuring,  or 
setting  adrift  of  any 
boat  or  vessel  the  prop¬ 
erty  of  another. 

Section  11489.  Unlaw¬ 
fully  obstructing  the 
navigation  of  any  nav¬ 
igable  stream. 

Section  11491.  Defacing, 
destroying,  or  tearing 
down  any  copy  of  or 
extract  from  any  law  of 
the  United  States  or  of 
the  State  of  Montana, 
or  any  proclamation, 
advertisement,  or  notifi¬ 
cation  set  up  at  any 
place  in  the  State  of 
Montana  by  authority 
of  any  law  of  the  United 
States  or  of  Montana. 

Section  11499.  Willfully 
breaking,  digging  up, 
obstructing,  or  injuring 
any  pipe  or  main  con¬ 
ducting  water  or  gas  or 
any  works  erected  for 
supplying  buildings 
with  water  or  gas. 

Section  11512.  Willfully 
administering  poison  to 
any  animal,  the  prop¬ 
erty  of  another,  or  ex¬ 
posing  poison  with  in¬ 
tent  to  have  it  taken  by 
an  animal,  the  prop¬ 
erty  of  another. 

Section  11528.  Willfully 
leaving  open  the  gate 
leading  in  or  out  of  any 
inclosed  premises. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 

The  same. 


A  fine  of  not  more  than 
$100  or  imprisonment 
in  the  county  jail  for 
not  more  than  3 
months,  or  both. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


Imprisonment  in  the  State 
prison  for  not  more 
than  3  years  or  in  the 
county  jail  for  not  more 
than  1  year,  or  a  fine  of 
not  more  than  $500,  or 
both. 

A  fine  of  not  more  than 
$25. 
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OFFENSE 

Section  11233.  The  main¬ 
taining  of  anything  in¬ 
jurious  to  health  or  in¬ 
decent  or  offensive  to 
the  senses,  or  anything 
that  is  an  obstruction  to 
the  free  use  of  property, 
so  as  to  interfere  with 
the  comfortable  enjoy¬ 
ment  of  life  and  prop¬ 
erty  by  a  community  or 
neighborhood  or  by  any 
considerable  number  of 
persons,  etc.,  which  con¬ 
stitutes  a  public  nui¬ 
sance. 

Section  11235.  Putting 
dead  animals  or  the  of¬ 
fal  of  a  slaughter  pen  or 
butcher  shop  in  any 
river,  creek,  pond,  res¬ 
ervoir,  or  public  high¬ 
way,  or  on  the  borders 
of  any  stream,  lake,  etc., 
from  which  the  water 
supply  of  a  city  or  town 
is  taken. 

Section  11210.  Defacing 
marks  upon  logs,  lum¬ 
ber,  or  wood,  or  placing 
false  marks  thereon, 
with  intent  to  prevent 
the  owner  from  identify¬ 
ing  or  discovering  his 
property. 

Section  11194.  Willfully 
poisoning  food,  medi¬ 
cine,  or  water,  or  drink, 
or  any  well  or  spring,  or 
reservoir  of  water. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


A  fine  of  not  more  than 
$1,000,  or  imprisonment 
in  the  county  jail  for 
not  more  than  1  year, 
or  both. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


Imprisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than  10 
years. 
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OFFENSE 

Section  11478.  It  is  un¬ 
lawful  for  any  person, 
without  the  consent  of 
the  owner,  to  take,  use, 
operate,  or  remove,  or 
cause  to  be  taken,  used, 
operated,  or  removed, 
any  automobile  or  mo¬ 
tor  vehicle. 

Section  11474.  It  is  un¬ 
lawful  for  any  person  to 
injure  or  destroy  mali¬ 
ciously,  any  real  or  per¬ 
sonal  property  not  his 
own,  of  the  value  of  $50 
or  over,  or  to  injure  or 
destroy  maliciously,  any 
real  or  personal  prop- 
perty  not  his  own,  of  a 
value  less  than  $50. 

Section  11485.  Willfully 
and  maliciously  cuiting, 
tearing  down,  removing, 
injuring  or  destroying 
any  fence  or  other  in¬ 
closure  of  lands  by  any 
person  not  the  owner 
thereof. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  imprisonment  in  the 
State  prison  for  not 
more  than  5  years. 


Imprisonment  in  the  State 
prison  for  not  less  than 
one  nor  more  than  5 
years.  If  the  value  of 
the  property  is  less  than 
$50  the  punishment  pro¬ 
vided  is  a  fine  of  not 
more  than  $500  or  im¬ 
prisonment  in  the  coun¬ 
ty  jail  for  not  more  than 
6  months,  or  both. 

A  fine  of  not  less  than  $25 
nor  more  than  $200,  or 
imprisonment  for  not 
less  than  30  days  nor 
more  than  6  months,  or 
both. 
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OFFENSE 

Section  11466,  as  amend¬ 
ed  by  chapter  66,  session 
laws  of  1929.  Willfully 
or  maliciously  displac¬ 
ing,  removing,  injuring, 
destroying  or  obstruct¬ 
ing  any  telegraph,  tele¬ 
phone,  or  electric  light 
line,  wire,  cable,  pole,  or 
conduit  belonging  to 
another,  or  maliciously 
and  willfully  cutting, 
breaking,  tapping,  or 
connecting  with  any  tel¬ 
egraph  or  telephone  line, 
wire,  cable,  or  instru¬ 
ment,  or  obstructing  or 
delaying  the  transmis¬ 
sion  of  any  telegraph  or 
telephone  message,  etc. 

Section  1,  chapter  74,  ses¬ 
sion  laws  of  1929.  Re¬ 
moving,  destroying,  or 
defacing  any  barrier  or 
sign  erected  by  proper 
authority,  indicating 
that  a  road,  bridge,  or 
highway  is  closed  to 
traffic  or  to  pass  over 
any  road  or  bridge  that 
is  so  closed  to  traffic,  or 
extinguishing,  removing, 
or  destroying  any  lan¬ 
tern,  torch,  or  reflector 
from  any  barricade  or 
warning  sign  so  erected. 

Section  1 1 388.  Buying  or 
receiving  for  his  own 
gain  any  personal  prop¬ 
erty  knowing  the  same 
to  have  been  stolen. 

Section  11381.  Bringing 
stolen  property  into  the 
State,  knowing  the  same 
to  have  been  stolen. 


PENALTY 

A  fine  of  not  less  than 
$300  nor  more  than 
$1,000,  or  imprisonment 
in  the  county  jail  for 
not  more  than  1  year, 
or  both. 


A  fine  of  not  less  than  $10 
nor  more  than  $100. 


Imprisonment  in  the 
county  jail  for  not  more 
than  6  months,  or  in 
the  State  prison  for  not 
more  than  5  years. 

Punishment  is  the  same 
as  lor  larceny. 
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OFFENSE 

Section  10742.  Malicious 
damafre,  injury,  or  de¬ 
struction  of  real  or  per¬ 
sonal  property  of  any 
employer  or  owner  at 
the  instigation  of  em¬ 
ployees  or  other  persons, 
or  advocating  what  is 
known  as  sabotage  or 
criminal  syndicalism. 
Section  11505.  Malicious¬ 
ly  driving  any  spike,  nail, 
or  other  metallic  sub¬ 
stance,  or  stone  or  rock, 
into  any  saw  log  intend¬ 
ed  for  manufacture  into 
lumber,  or  other  timber 
products. 

Section  11483.  Malicious¬ 
ly  injuring  or  destroying 
any  standing  crop,  grain, 
cultivated  fruits,  or  veg- 

Section  11468.  Willfully 
and  maliciously  interfer¬ 
ing  with,  injuring,  break¬ 
ing,  displacing,  destroy¬ 
ing,  obstructing,  or  cut¬ 
ting  an}'  railroad  track, 
station,  bridge,  roadbed, 
water  tank,  coal  dock, 
engine,  car,  or  any  fix¬ 
ture  attached  to  any  op¬ 
erated  railway. 

Section  11473.  Mali¬ 
ciously  taking  down,  re¬ 
moving,  injuring,  inter¬ 
fering  with,  or  obstruct¬ 
ing  any  line  upon  which 
electricity  is  transmitted 
for  heat,  light,  or  power. 


PENALTY 

A  fine  of  not  less  than 
$200  nor  more  than 
$1,000,  or  imprisonment 
in  the  State  prison  for 
not  less  than  1  nor 
more  than  5  years,  or 
both. 


A  fine  of  not  less  than 
$100  nor  more  than 
$1,000,  or  imprisonment 
in  the  State  prison  for 
not  less  than  1  nor  more 
than  5  years,  or  both. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 

Imprisonment  in  the  State 
prison  for  not  less  than 
5  years  or  for  the  life  of 
the  offender. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for  not 
more  than  1  year. 
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DIGEST  OF  MONTANA  GRAZING  TRESPASS 
AND  LIVESTOCK  LAWS 

Montana  Revised  Code  of  1921 


OFFENSE 

Section  3  317.  The  re¬ 
moval  from  Montana  of 
any  horse,  mule,  mare, 
colt,  or  foal  without  in¬ 
spection  by  a  stock  in¬ 
spector  or  the  sheriff  of 
the  county. 

Section  33  24.  The  re¬ 
moval  by  any  person,  as¬ 
sociation,  or  corporation 
of  any  stock  or  neat  cat¬ 
tle  from  one  county  to 
another  within  the  State 
of  Montana,  by  railroad 
or  otherwise,  before  they 
have  been  inspected  by 
a  stock  inspector  for 
brands. 

Note. — This  act  doe?  not  apply 
one  county  to  another  for  the  pur 
range,  etc. 

The  shipment  by  any  rail¬ 
road  company  of  any 
stock  or  neat  cattle  for 
which  it  has  not  received 
a  certificate  of  inspec¬ 
tion. 

Section  3288.  Violation  of 
the  rules  of  the  Montana 
Stock  Sanitary  Board. 


Section  3269.  The  selling 
for  human  food  of  any 
part  of  an  animal  slaugh¬ 
tered  under  insanitary 
conditions. 


PENALTY 

A  fine  of  not  more  than 
$300  nor  less  than  $50, 
or  imprisonment  in  the 
county  jail  in  default  of 
payment  of  fine  until 
such  fine  is  discharged 
at  the  rate  provided  by 
law. 

A  fine  of  not  less  than  $50 
nor  more  than  $500,  or 
imprisonment  in  the 
county  jail  for  not  more 
than  6  months,  or  both. 


stock  driven  by  the  owner  from 
se  of  pasturing,  feeding,  changing 

A  fine  of  not  less  than  $50 
nor  more  than  $500,  or 
imprisonment  in  the 
county  jail  for  not  more 
than  6  months,  or  both. 

A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for  not 
more  than  6  months,  or 
both. 

The  same. 
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OFFENSE 

Section  3287.  An  agent  in 
charge  of  or  an  owner’s 
allowing  of  a  domestic 
animal  to  run  at  large  on 
the  public  range  or  on  a 
public  highway  while  it 
is  suffering  from  or  after 
it  has  been  exposed  to 
any  infectious,  conta¬ 
gious,  or  communicable 
disease. 

Section  11211.  Malicious¬ 
ly  marking  or  branding 
or  altering  any  brand, 
with  intent  to  steal 
any  kind  of  stock  or 
prevent  its  identifi¬ 
cation  by  the  owner. 

Section  3306.  Violation  of 
the  law  of  19  21  pro¬ 
viding  for  the  regula¬ 
tion  and  artificial  mark¬ 
ing  or  branding  of  live¬ 
stock  and  the  recording 
of  marks  and  brands. 

Section  1 1263.  Knowing¬ 
ly  selling  or  offering  for 
sale  any  animal  having 
glanders,  farcy,  or  any 
contagious  disease. 

Section  11543.  Driving 
any  horses,  cattle, 
mules,  or  sheep  through 
Montana  whi  ch  are 
brought  from  another 
State  w  i  t  h  o  u  t  being 
properly  branded. 

Section  11549.  Driving 
any  cattle,  horses, mules 
or  sheep  from  their  cus¬ 
tomary  range  without 
the  consent  of  the  owner. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  lor  not 
more  than  6  months,  or 
both. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  State  prison  for 
not  more  than  5  years, 
or  both. 


A  fine  of  not  more  than 
$1,000,  or  imprison¬ 
ment  in  the  county  jail 
for  not  more  than  1 
year,  or  both. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months 
or  both. 

A  fine  of  not  less  than  $50 
nor  more  than  $300. 


A  fine  of  not  more  than 
$100,  or  imprisonment 
in  the  county  jail  for 
not  more  than  90  days, 
or  both. 


OFFENSE 


PENALTY 


Sections  3403-3405.  The 
turning  of  any  bull 
other  than  a  purebred 
one  of  recognized  beef 
type  upon  or  allowing 
it  to  run  at  large  on 
the  public  highways, 
the  open  range,  or  the 
national  forest  reserves 
by  any  person,  firm,  or 
corporation,  or  the 
turning  upon  or  allow¬ 
ing  an}^  bull  to  run  at 
large  upon  such  public 
highways  or  open 
ranges  or  national  forest 
reserves  between  Jan¬ 
uary  1  and  July  1  of 
each  and  every  year,  or 
in  case  such  person,  etc., 
permits  female  breed¬ 
ing  cattle  to  run  at 
large,  permitting  any 
purebred  bull  less  than 
15  months  or  more  than 
8  years  of  age  to  run  at 
large. 


A  fine  of  not  less  than 
$25  nor  more  than  $250. 


Note. — “Open  range”  is  defined  as  all  lands  not  enclosed  by  a  legal 
fence,  and  it  includes  highways  used  by  the  public  whether  or  not  the 
same  have  been  formally  dedicated  to  public  use. 


Section  3340.  The  taking 
by  any  person,  into 
possession  without  the 
owner’s  consent,  for  his 
own  use  and  benefit,  of 
any  estray. 


A  fine  of  not  less  than  $25 
nor  more  than  $100,  or 
imprisonment  in  the 
county  jail  for  not  ex¬ 
ceeding  60  days,  or 
both. 


Note. — An  “estray”  is  defined  as  any  mare,  gelding,  stallion,  colt, 
foal,  mule,  jack,  jennet,  cow,  ox,  steer,  bull,  stag,  heifer,  or  calf,  running 
at  large  away  from  its  accustomed  range,  or  any  of  the  animals  defined, 
the  owner  of  which  cannot  be  found  after  diligent  search. 
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Chapter  63,  Montana  Laws  of  1925 


OFFENSE 

The  permitting  by  an  own¬ 
er  or  person  having  the 
management  or  control 
of  any  stallion,  ridgeling, 
unaltered  male  mule,  or 
jackass,  over  the  age  of 
1  year,  or  the  suffering 
of  such  animal  to  run  at 
large  on  the  open  range. 
Any  animal  of  the  types 
specified  running  at  large 
is  a  public  nuisance. 


PENALTY 

Round-up  and  corralling 
of  such  animals  at  the 
expense  of  the  owner. 
If  the  animal  or  ani¬ 
mals  cannot  be  cap¬ 
tured,  taken  up,  or  cor¬ 
ralled  after  reasonable 
effort,  it  or  they  may  be 
killed  unless  the  owner 
within  10  days  after 
notice  to  him  removes 
and  restricts  the  ani¬ 
mals  from  running  at 
large.  (For  the  full  text 
of  the  law,  see  the 
Session  Laws  of  1925.) 


Chapter  31,  Montana  Laws  of  1925 


The  receipt  by  any  person 
within  the  State  of  Mon¬ 
tana  of  any  livestock, 
poultry,  dogs,  or  other 
animals  from  points  at 
which  disease  is  epidemic 
outside  the  said  State, 
after  the  Governor  of 
Montana  by  proclama¬ 
tion  shall  have  prohib¬ 
ited  the  bringing  in  of 
such  animals  or  poultry, 
or  the  receipt  of  any 
other  articles  or  com¬ 
modities  designated  in 
such  proclamation. 


A  fine  of  not  less  than  $300 
nor  more  than  $500,  or 
imprisonment  for  not 
less  than  60  days  nor 
more  than  8  months,  or 
both. 
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Chapter  45,  Montana  Laws  of  1925 


OFFENSE 

The  permitting  by  the 
owner  or  person  entitled 
to  the  possession  of  any 
horses,  mules,  cattle, 
sheep,  or  goats  of  their 
running  at  large  within 
any  herd  district.  Each 
day  that  any  of  the  ani¬ 
mals  run  at  large  con¬ 
stitutes  a  separate  of¬ 
fense. 


PENALTY 

A  fine  of  not  less  than  $1 
nor  more  than  $5.  If  the 
animal  found  running  at 
large  in  the  herd  dis¬ 
trict  be  a  bull  over  1 
year  of  age,  the  penalty 
provided  is  a  fine  of  not 
less  than  $10  nor  more 
than  $50. 


Chapter  29,  Montana  Laws  of  1927 


Abandoning  horses  to  run 
at  large  on  the  public 
domain  or  open  range. 
Abandoned  horses  are 
declared  to  be  a  public 
nuisance. 


The  destruction  or  dis¬ 
posal  of  such  animals 
under  the  direction  of 
the  proper  board  of 
county  commissioners  if 
the  reputed  owner  does 
not  redeem  them  and 
there  are  no  bidders  for 
them  at  the  round-up 
sale. 


Note. — Forest  officers  interested  in  having  a  round-up  made  should 
proceed  under  the  advice  and  instruction  of  the  regional  forester.  The 
law  is  complex  and  exacting  in  its  terms,  and  great  care  must  be  taken  to 
comply  withits  provisions. 

An  “abandoned  horse”  is  defined  in  this  statute  as  any  horse,  mare, 
gelding,  filly,  jack,  mule,  or  other  animal  of  the  genus  Equus  of  the  age 
of  1  year  or  over  which  is  unbranded,  or  if  branded  which  has  escaped 
assessment  for  taxes  for  the  year  next  preceding  the  date  of  its  impound¬ 
ment.  Fillies  running  with  dams  are  included.  An  animal  not  bearing 
a  decipherable  brand  which  is  recorded  in  the  office  of  the  recorder  of 
marks  and  brands  shall  be  deemed  un branded. 


Montana  Revised  Code  of  1921 

Sections  3333-3339  of  the  Montana  Revised  Code  of  1921  define  the 
legal  procedure  for  the  disposal  and  sale  of  estray  animals  under  the 
direction  of  the  State  livestock  commission  and  the  stock  inspector. 
This  procedure  is  complicated  and  must  be  strictly  complied  with. 
National- forest  employees  should  not  take  part  in  the  round-up  of  estray 
animals  without  specific  instructions  from  the  regional  forester. 

Sections  3378  and  3379  provide  a  civil  remedy  for  impounding  and  dis¬ 
posing  of  trespassing  livestock  and  for  the  recovery  of  the  impounding 
expenses  and  damages  for  the  trespass.  Like  other  Montana  livestock 
laws,  these  require  strict  adherence  to  the  prescribed  method  of  rounding 
up  the  trespassing  stock. 
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OFFENSE 

Section  11533.  Remov¬ 
ing  scabby  sheep  or 
sheep  that  have  been 
scabby  within  1  year, 
from  one  point  to  anoth¬ 
er  in  any  county,  or 
from  one  county  to  an¬ 
other  without  the  writ¬ 
ten  certificate  of  the 
sheep  inspector. 

Section  11534.  Bringing 
into  Montana  any  sheep 
infected  with  scab  or 
other  infectious  disease, 
or  any  horses,  mules, 
asses,  or  cattle  infected 
with  any  contagious  dis¬ 
ease. 

Section  11556.  Permit¬ 
ting  any  horse,  mule, 
ass,  sheep,  hog,  or  cattle 
affected  with  a  conta¬ 
gious  disease,  to  run  on 
any  range,  etc. 

Section  11515.  Thewdllful 
or  malicious  maiming  or 
..  killing  of  any  livestock 
■-by  any  person  not  the 
^  owner  thereof,  or  will¬ 
fully  or  maliciously  plac- 
.  ing  poison  upon  a  public 
range  where  it  is  likely 
to  produce  the  death  of 
any  livestock. 

Section  11508.  Overdriv¬ 
ing,  overloading,  tor¬ 
turing,  injuring,  maim¬ 
ing,  cruelly  beating,  mu¬ 
tilating,  or  unlawfully 
killing  any  animal,  or 
depriving  any  animal  of 
necessary  food  or  drink. 


PENALTY 

A  fine  of  not  more  than 

$1,000. 


A  fine  of  not  more  than 
$500. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 


Imprisonment  in  the  State 
prison  for  not  less  than 
one  nor  more  than  10 
years. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


59 


OFFENSE 

Section  11557.  The  land- 
owner  or  his  agent,  per¬ 
mitting  any  barbed  or 
other  wire  on  his  land  to 
remain  down,  or  broken 
in  such  condition  as  to 
be  dangerous  to  live¬ 
stock,  for  a  period  of  40 
days  after  service  of 
notice  on  him  to  repair 
such  wire. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment  in 
the  county  jail  for  not 
more  than  6  months,  or 
both. 


Note— Sections  33S0  to  33S2  as  amended  by  chapter  78  Montana 
Laws  of  1927  provide  in  substance  as  follows:  No  person  owning  or 
possessing  unfenced  agricultural  or  grazing  land,  or  patented  mining 
claims  lying  within  the  national-forest  reserves  of  this  State,  or  on  the 
public  range  lying  adjoining  to  any  national-forest  reserve,  the  boundaries 
of  which  are  not  marked  by  substantial  monuments  that  can  be  readily 
seen  so  that  the  boundaries  thereof  can  be  readily  traced,  shall  have  any 
claim,  or  cause  of  action,  or  right  of  action,  against  the  owner  of  sheep, 
cattle,  or  other  livestock  in  charge  of  a  herder,  for  trespass  on  such  lands. 

This  rule  does  not  apply  if  the  livestock  be  driven  onto  the  lands  by 
any  person  who  has  actual  knowledge  of  the  boundary  lines  of  such 
lands. 

Only  nominal  damages  can  be  allowed  the  owner  of  the  land  trespassed 
upon,  unless  the  landowner  or  his  agent  demand  a  certain  sum  from  the 
trespasser  for  the  damages  sustained  within  6  months  after  the  date  of 
the  trespass. 

DIGEST  OF  MISCELLANEOUS  MONTANA 
TRESPASS  LAWS 


Montana  Revised  Code  of  1921 

Grouped  under  this  head  is  the  substance  of  several  Montana  trespass 
laws  applicable  within  as  well  as  without  national  forests.  They  are 
dissimilar  in  many  respects  to  other  trespass  laws;  therefore  it  is  deemed 
appropriate  to  set  out  a  digest  of  them  apart  from  the  others. 


OFFENSE 

Section  1729.  The  failure 
of  the  person  responsible 
to  remove  immediately 
upon  the  request  of  the 
proper  road  supervisor 
any  fence,  building,  etc., 
encroaching  on  a  public 
highway. 


PENALTY 

Forfeiture  of  $10  for  each 
day  that  the  encroach¬ 
ment  remains  unmoved 
after  due  notice. 
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OFFENSE 

Section  10894.  The  de¬ 
struction  by  any  person 
of  any  book,  paper,  in¬ 
strument,  writing,  or 
other  matter  or  thing 
which  he  knows  is  about 
to  be  required  as  evi¬ 
dence  at  any  trial  or 
investigation  required 
by  law  or  the  concealing 
of  the  same. 

Section  10895.  Prevent¬ 
ing  or  dissuading  a 
witness  from  appearing 
at  a  trial  authorized  by 
law. 

Section  10916.  The  refus¬ 
al  of  any  peace  officer 
to  arrest  a  person  prop- 
perly  charged  with  the 
commission  of  a  crime. 

Section  10898.  The  con¬ 
spiring  of  two  or  more 
persons  to  commit  a 
crime  of  any  kind. 
Such  action  constitutes 
criminal  conspiracy. 

Section  11464.  Malici¬ 
ously  digging,  removing, 
displacing,  breaking,  in¬ 
juring  or  destroying  any 
public  highway,  or  pri¬ 
vate  way  laid  out  by  au¬ 
thority  of  law. 


PENALTY 

A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months 
or  both. 


The  same. 


A  fine  of  not  more  than 
$5,000  or  imprisonment 
in  the  county  jail  for 
not  more  than  5  years. 

A  fine  of  not  more  than 
$1,000,  or  imprison¬ 
ment  in  the  county  jail 
for  not  more  than  1 
year,  or  both. 

A  fine  of  not  more  than 
$1,000,  or  imprisonment 
in  the  county  jail  for  not 
more  than  1  year,  or 
imprisonment  in  the 
State  prison  for  not 
more  than  5  years,  or 
both. 


Note. — A  “highway”  is  defined  by  law  as  any  highway,  road,  lane, 
street,  alley,  court,  place,  or  bridge  laid  out  or  erected  by  the  public 
or  traveled  or  used  by  the  public,  or  laid  out  or  erected  and  dedicated  by 
others  to  public  use,  or  made  a  public  highway  upon  petition. 
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OFFENSE 

Section  2649.  Polluting  in 
any  manner  any  water 
which  is  used  as  a  source 
of  supply  for  any  city, 
town,  Federal,  State,  or 
county  institution,  or 
rendering  it  injurious  to 
health  or  violating  the 
rules  of  the  State  board 
of  health. 

Section  11303.  Carrying 
concealed  weapons  out¬ 
side  of  the  limits  of  any 
city  or  town. 


Note.— This  law  does  not  apply 

ofQcers,  etc. 

Chapter  166,  session  laws 
of  1929.  Driving,  op¬ 
erating,  or  running  any 
automobile,  truck,  mo¬ 
torcycle,  or  any  other 
motor  vehicle  upon  any 
highway  or  street  or 
public  thoroughfare, 
while  in  an  intoxicated 
condition  or  under  the 
influence  of  intoxicating 
liquor  or  any  drug  or 
narcotic. 

For  concealing  or  attempt¬ 
ing  to  conceal  his  iden¬ 
tity  by  flight,  or  destroy¬ 
ing  or  concealing  the 
motor-vehicle  license 
tag,  by  the  driver  of  a 
motor  vehicle  after  he 
shall  have  injured  any 
person  or  property  on 
the  highway  through 
collision  with  another 
motor  vehicle  or  other¬ 
wise,  or  failing  to  report 
such  accident,  etc. 


PENALTY 

A  fine  of  not  more  than 
$1,000,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 


A  fine  of  not  less  than  $25 
nor  more  than  $300, 
or  imprisonment  in  the 
county  jail  for  not  less 
than  6  months  nor  more 
than  1  year,  or  both. 

peace  officers,  game  wardens,  forest 

A  fine  of  not  less  than  $50 
nor  more  than  $300,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  30  days  nor  more 
than  6  months. 


Imprisonment  in  the  State 
prison  for  not  less  than 
5  nor  more  than  20 
years. 
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OFFENSE 

Section  1739.  Dumping 
or  leaving  any  garbage 
or  dead  animal  upon 
any  public  highway, 
road,  or  alley,  or  within 
200  yards  of  such  public 
highway,  road,  or  alley. 

Section  1754.  Violating 
any  of  the  public  high¬ 
way  speed  and  traffic 
provisions  of  sections 
1742,  1743,  and  1753, 
Revised  Codes  of  1921. 

Section  10926.  Exercising 
without  legal  authority 
the  functions  of  a  dep¬ 
uty  sheriff,  marshal,  po¬ 
liceman,  constable,  or 
peace  officer. 

Section  10928.  Willfully 
resisting,  delaying,  or 
obstructing  any  public 
officer  in  the  discharge  of 
any  duty  of  his  office. 

Section  1754.  Violation  of 
any  of  the  rules  or  laws 
of  the  road  relating  to 
public  travel  other  than 
those  set  up  by  city  and 
town  ordinances. 

Section  11482.  Hunting 
without  the  consent  of 
the  owner,  upon  enclosed 
land  on  which  there  is 
posted  in  a  conspicuous 
place  a  “No  Hunting” 
or  “No  Trespassing” 
sign. 


PENALTY 

A  fine  of  not  more  than 
$25,  or  imprisonment 
for  not  more  than  30 
days,  or  both. 


A  fine  of  not  more  than 

$100. 


A  fine  of  not  less  than  $100 
nor  more  than  $500,  or 
imprisonment  in  the 
State  prison  for  not  less 
than  1  nor  more  than  3 
years. 

A  fine  of  not  more  than 
$5,000,  or  imprisonment 
in  the  county  jail  for  not 
more  than  5  years. 

A  fine  of  not  more  than 
$100  for  the  first  offense. 


A  fine  of  not  less  than  $10 
nor  more  than  $500,  or 
imprisonment  in  the 
county  jail  for  not  more 
than  6  months,  or  both. 


Part  III.— DIGEST  OF  IDAHO  TRESPASS 

LAWS 

DIGEST  OF  IDAHO  FIRE  TRESPASS  AND  BRUSH 

DISPOSAL  LAWS 

Idaho  Code  Annotated — 1932 


OFFENSE 

Section  37-108.  Failure 
on  the  part  of  anyone 
engaged  in  the  cutting 
of  timber,  ties,  logs, 
posts,  poles,  cordwood, 
pulpwood,  or  other  for¬ 
est  product  or  poten¬ 
tial  forest  product  to 
remove  the  fire  hazard 
created  thereby  by  pil¬ 
ing  and  burning  the 
slash  in  accordance  with 
the  directions  of  the 
State  forester. 

Section  37-109.  Failure  to 
pile  and  burn  the  slash 
which  results  from  the 
cutting  of  timber  and  of 
other  forest  products  on 
land  adjoining  the  right- 
of-way  of  any  railroad 
using  coal-  or  wood- 
burning  engines,  or  ad¬ 
joining  highways,  coun¬ 
ty  roads,  main  roads  of 
travel,  buildings,  struc¬ 
tures,  lumber  piles,  don¬ 
key  engines  in  operation, 
construction  camps,  log¬ 
ging  camps,  sawmill 
sites,  rollways,  or  tour¬ 
ist  camp  grounds 


PENALTY 

A  fine  of  not  less  than  $50 
nor  more  than  $1,000, 
as  provided  by  chapter 
69,  session  laws  1929. 


A  fine  of  not  less  than  $25 
nor  more  than  $500. 


(63) 
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OFFENSE 

Section  37-111.  Failure, 
in  disposing  of  slash  by 
fire,  to  exercise  care  to 
prevent  the  fire  from 
spreading  to  other  forest 
land,  the  creating  of  fur¬ 
ther  fire  hazard  by 
damaging  the  timber 
growth  left  standing, 
failure  to  have  on  hand 
sufficient  men,  tools, 
supplies,  and  equipment 
to  control  the  fire,  or 
failure  to  comply  with 
the  terms  of  a  permit  to 
burn  slash  during  the 
closed  season. 

Section  37-112.  Failure 
or  neglect  on  the  part  of 
any  warden,  or  deputy 
warden,  or  any  person 
lawfully  commanded  to 
assist  in  the  enforce¬ 
ment  of  this  act  to  do  so. 

The  building  of  a  camp  fire 
in  the  closed  season  on 
forest  land  without 
clearing  the  ground  im¬ 
mediately  around  it  of 
material  which  will  car¬ 
ry  fire. 

Leaving  a  camp  fire  unat¬ 
tended  and  burning  on 
forest  land  during  the 
closed  season. 

Permitting  a  camp  fire  to 
spread  on  forest  land  or 
building  a  camp  fire 
against  a  stump,  a  log, 
a  live  or  dead  tree,  or  a 
standing  snag  during  a 
closed  season. 


PENALTY 

A  fine  of  not  less  than  $50 
nor  more  than  $1,000. 


A  fine  of  not  less  than  $10 
nor  more  than  $100,  or 
imprisonment  in  the 
county  jail  not  exceed¬ 
ing  30  days,  or  both. 


The  same. 


A  fine  of  not  less  than  $10 
or  more  than  $100,  or 
imprisonment  in  the 
county  jail  not  exceed¬ 
ing  30  days,  or  both. 

The  same. 
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OFFENSE 

The  carrying  of  a  naked 
torch,  firebrand,  or  ex¬ 
posed  light  or  the  use  of 
other  than  incombusti¬ 
ble  wads  for  firearms  in 
or  near  to  forest  land. 

The  kindling  of  fire  during 
the  closed  season  in  or 
dangerously  near  to  any 
forest  material. 

The  failure  to  extinguish 
immediately  any  fire  set 
in  forest  material  dur¬ 
ing  the  closed  season  by 
the  throwing  of  any 
lighted  cigar,  cigarette, 
burning  tobacco,  light¬ 
ed  match;  by  the  use  of 
firearms,  by  the  setting 
off  of  firecrackers  or 
fireworks,  or  by  any 
other  means. 

Section  37-113.  Willfully 
or  maliciously  setting 
fire  to  any  woods,  tim- 
.  ber,  brush,  or  any  com¬ 
bustible  material  what¬ 
ever,  with  intent  to 
injure  the  property  of 
another. 

Section  37-114.  Throw¬ 
ing  on  forest  land  dur¬ 
ing  the  closed  seasDn 
any  lighted  tobacco, 
cigar,  cigarette,  match, 
firecracker,  fireworks,  or 
other  lighted  material. 

Failure  on  the  part  of  any¬ 
one  operating  a  public 
conveyance  through 
forest  land  to  post  a 
copy  of  section  37-114 
in  a  conspicuous  place 
in  a  compartment  of 
such  conveyance. 


PENALTY 

A  fine  of  not  less  than  $10 
or  more  than  $100,  or 
imprisonment  in  the 
county  jail  not  exceed¬ 
ing  30  days,  or  both. 

The  same. 


The  same. 


A  fine  of  not  more  than 
$5,000,  or  imprisonment 
in  the  State  prison  for 
not  more  than  5  vears, 

V  f 

or  both. 


A  fine  of  not  less  than  $10 
nor  more  than  $100. 


The  same. 
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OFFENSE 

Section  37-115.  Failure 
on  the  part  of  anyone 
to  pile  and  burn,  as  the 
work  of  clearing  pro¬ 
gresses,  all  refuse  timber, 
brush,  slash,  or  debris 
cut  upon  or  resulting 
from  the  clearing  of  any 
right  of  way  for  any 
railroad,  public  high¬ 
way,  public  trail,  pri¬ 
vate  highway,  private 
road,  logging  road,  trail, 
ditch,  dike,  pipe  line, 
wire  line,  transmission 
utility,  or  transportation 
utility. 

Section  37-116.  From 
June  1  to  September  30, 
inclusive  (the  closed 
season) ,  setting  or  caus¬ 
ing  to  be  set,  without 
permit  from  the  State 
forester  or  district  fire 
warden,  any  fire  in  a 
slashing  area,  in  any 
stump  or  in  any  stumps, 
in  any  log  or  logs,  in  any 
down  or  standing  tim¬ 
ber,  on  forest  lands,  dan¬ 
gerously  near  forest 
lands,  in  any  field  in  any 
forest-protection  dis¬ 
trict, -when  any  danger¬ 
ous  wind  is  blowing,  or 
when  there  are  not  at 
hand  sufficient  men, 
tools,  supplies,  and  fire¬ 
fighting  equipment  to 
control  the  fire;  or  vio¬ 
lating  any  of  the  terms 
of  a  permit  to  burn;  or 
obtaining  a  permit  by 
misrepresentation. 


PENALTY 

A  'fine  of  not  less  than 
$100  nor  more  than 
$1,000. 


A  fine  of  not  more  than 
$1,000  or  imprison¬ 
ment  in  the  county  jail 
for  not  more  than  6 
months,  or  both. 
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OFFENSE 

Section  37-117.  The  fail¬ 
ure  of  a  common-carrier 
railroad  during  the 
closed  season  to  keep  its 
right  of  way,  station 
grounds,  and  operating 
property,  contiguous  to 
forest  lands,  clear  and 
free  of  all  combustible 
and  inflammable  mater¬ 
ial,  or  the  leaving  or  de¬ 
positing  of  fire  or  live 
coals  or  hot  ashes  in  the 
immediate  vicinity  of 
forest  lands. 


PENALTY 

A  fine  of  not  less  than  $25 
nor  more  than  $250  for 
each  offense. 

(The  State  forester  may 
suspend  the  require¬ 
ments  of  this  section 
upon  approval  by  the 
State  cooperative  board 
of  forestry.) 


Section  37-133.  “  Forest  land”  is  defined  by  the  act  as  any  land  which 
has  upon  it  sufficient  brush,  inflammable  forest  growth  of  any  kind  or 
size,  living  or  dead,  standing  or  down,  including  debris  or  growth  follow¬ 
ing  a  fire  or  the  removal  of  forest  products,  to  constitute  a  fire  menace  to 
life  or  property. 


Section  37-118.  The  fail¬ 
ure,  during  the  closed 
season,  of  any  common- 
carrier  railroad  train¬ 
man  who  shall  see  any 
fire  on  the  right  of  way, 
station  grounds,  or  oper¬ 
ating  property  of  the 
railroad  contiguous  to  or 
adjacent  to  forest  land, 
in  the  course  of  his  em¬ 
ployment,  to  note  the 
size,  location,  and  di¬ 
rection  of  spread  of  such 
fire  and  to  report  it  im¬ 
mediately  to  the  con¬ 
ductor  of  the  train. 

The  failure  of  a  common- 
carrier  railroad  section 
man,  gang  man,  or  track 
walker  to  report  imme¬ 
diately  to  his  superior  or 
foreman  any  fire  seen  by 
him  on  contiguous  or 
adjacent  forest  land. 


A  fine  of  not  less  than  $10 
nor  more  than  $50. 


The  same. 
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OFFENSE 

Refusal  or  neglect  on  the 
part  of  the  train  conduc¬ 
tor  of  a  common  carrier 
railroad  to  notify  the  tel¬ 
egraph  operator  at  the 
next  regular  train-stop 
point  of  the  facts  in  his 
possession  as  to  the  loca¬ 
tion,  size,  and  direction 
of  spread  of  a  fire  on 
forest  lands. 

Failure  on  the  part  of  a 
telegraph  operator  to 
report  the  facts  of  a  fire 
submitted  to  him  by  a 
train  conductor  to  the 
fire  warden  of  the  proper 
protection  district  by 
telegraph  or  telephone. 

Neglect  on  the  part  of  any 
section  foreman  of  a 
common  carrier  during 
the  closed  season  to  take 
reasonable  and  prudent 
measures  to  control  and 
extinguish  a  fire  on  the 
railroad  right  of  way  or 
on  station  grounds  or 
operating  property  of 
the  railroad  in  his  sec¬ 
tion,  or  his  failure  to  re¬ 
port  such  fire  to  the 
nearest  telegraph  or  tele¬ 
phone  station. 

Refusal  or  neglect  on  the 
part  of  a  telephone  or 
telegraph  operator  to 
telephone  or  telegraph 
the  facts  as  to  a  fire  re¬ 
ceived  from  a  train  con¬ 
ductor  or  from  a  section 
foreman  to  the  fire  ward¬ 
en  of  the  proper  protec¬ 
tive  district  or  to  the 
deputy  fire  warden. 


PENALTY 

A  fine  of  not  less  than  $10 
nor  more  than  $50. 


The  same. 


The  same. 


The  same. 


69 


OFFENSE 

Failure  on  the  part  of  a 
section  foreman  of  a 
common  carrier  railroad 
during  the  closed  season 
to  report  by  telegraph  or 
telephone  to  the  warden 
or  deputy  warden  of  the 
proper  fire  district  each 
fire  observed  by  him  on 
or  near  forest  land. 

Section  37-119.  Failure 
on  the  part  of  the  oper- 
tor  of  any  common  car¬ 
rier  railroad  within  a 
protective  district  to 
keep  his  employees  fully 
instructed  as  to  their 
duties  relative  to  report¬ 
ing,  controlling,  and  pre¬ 
venting  forest  fires. 

Section  37-122.  The  burn¬ 
ing  of  mill  or  plant 
refuse  in  the  open  by  the 
operator  of  any  sawmill, 
planing  mill,  shingle  mill, 
or  ^woodworking  plant, 
or  wood  manufacturing 
plant,  operating  in  or 
near  forest  land  unless  a 
fireproof  wall  not  less 
than  12  feet  in  height 
encloses  the  area  on 
which  the  refuse,  etc.,  is 
burned. 


PENALTY 

A  fine  of  not  less  than  $10 
nor  more  than  $50. 


A  fine  of  not  less  than  $25 
nor  more  than  $100. 


The  same. 


Note. — The  State  forester,  with  the  consent  of  the  State  cooperative 
board  of  forestry,  may  suspend  the  restrictions  of  section  37-122. 
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OFFENSE 

Section  37-124.  The  use 
of  or  operation  of  any 
locomotive,  logging  en¬ 
gine,  portable  engine, 
traction  engine,  station¬ 
ary  engine,  or  boiler 
which  is  not  provided 
with  an  adequate  and 
efficient  spark  arrester 
and  some  device  to  pre¬ 
vent  the  escape  of  fire 
and  live  coals  from  ash 
pans  and  fire  boxes  on  or 
near  forest  land  by  any 
person,  employee,  con¬ 
tractor,  subcontractor, 
or  piece-worker  during 
the  closed  season. 

Note 
for  fuel. 

Section  37-125.  Setting  a 
fire  in  a  forest-protection 
district  without  taking 
adequate  precautions  to 
prevent  its  spread. 


Section  37-127.  Willfully 
or  maliciously  doing 
away  with,  hiding,  los¬ 
ing,  injuring,  or  destroy¬ 
ing  the  tools,  equipment 
or  supplies  of  the  forest 
protective  agencies  pro¬ 
vided  by  this  act,  or  the 
tools,  equipment,  or  sup¬ 
plies  used  under  agree¬ 
ment  with  the  State 
forester. 


PENALTY 

A  fine  of  $25  for  each  day 
that  each  engine  is  op¬ 
erated  without  spark 
arrester  and  device. 


The  expense  of  the  State 
forester’s  abating  the 
nuisance  plus  10  per¬ 
cent  of  the  total  cost  of 
abatement.  If  the  debt 
is  not  paid  promptly, 
it  shall  be  collected  by 
foreclosure  of  the  lien 
which  has  attached  to 
the  offender’s  property. 

A  fine  of  not  less  than  $25, 
or  imprisonment  in  the 
county  jail  for  not  less 
than  10  nor  more  than 
30  days,  or  both. 


.—This  section  is  not  applicable  to  engines  in  which  oil  is  used 
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OFFENSE 

Section  37-128.  Malici¬ 
ously  or  willfully  de¬ 
stroying,  defacing,  dis¬ 
figuring,  or  needlessly 
removing  any  sign,  post¬ 
er,  warning,  or  notice 
posted  under  the  pro¬ 
visions  of  this  act  or  by 
any  protective  agency 
cooperating  with  the 
State. 

Section  37-129.  Failure, 
refusal,  or  neglect  on 
the  part  of  the  prosecut¬ 
ing  attorney  of  each 
county  to  prosecute  with 
due  diligence  and  en¬ 
ergy  offenders  against 
the  provisions  of  Sec¬ 
tions  37-108  to  37-128, 
inclusive,  upon  the  sub¬ 
mission  of  evidence  to 
him  showing  with  rea¬ 
sonable  certainty  a  vio¬ 
lation  and  the  offender. 

Section  17-2722.  Will¬ 
fully  or  carelessly  set¬ 
ting  on  fire  or  causing  to 
l3e  set  on  fire  any  tim- 
berlands,  and  thereby 
destroying  the  timber. 

Willfully  setting  on  fire  or 
causing  to  be  set  on  fire 
prairie  lands,  and  there¬ 
by  destroying  the  grass 
or  grain  on  such  lands. 

Building  a  camp  fire  in 
any  woods  or  on  any 
])rairie  and  leaving  the 
same  without  totally 
extinguishing  it. 


PENALTY 

A  fine  of  not  less  than  $15 
nor  more  than  $100,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  10  days  nor  more 
than  3  months,  or  both. 


A  fine  of  not  less  than  $100 
nor  more  than  $1,000. 


A  fine  of  not  more  than 
$300,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 

The  same. 


The  same. 


74347°— 35 
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OFFENSE 

A  railroad  company’s  will¬ 
fully  and  carelessly  per¬ 
mitting  fire  to  spread 
from  its  right  of  way  to 
adjoining  lands. 

Section  17-2723.  Throw¬ 
ing  any  lighted  cigarette, 
cigar,  match,  ashes,  or 
other  flaming  or  glowing 
substance  or  any  sub¬ 
stance  or  thing  which 
may  cause  a  fire,  from 
any  vehicle,  or  throw¬ 
ing,  depositing,  or  leav¬ 
ing  any  lighted  cigar- 
rette,  cigar,  match, 
ashes,  or  other  flaming 
or  glowing  substance  or 
any  substance  or  thing 
which  may  cause  a  fire 
in  any  place  where  the 
same  may  directly  or  in¬ 
directly  cause  a  fire  re¬ 
sulting  in  damage  to 
forage  on  lands  of  the 
United  States  or  the 
State  of  Idaho  or  to  the 
property  of  any  person. 


PENALTY 

A  fine  of  not  more  than 
$300,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 

The  same 


IDAHO  FISH  AND  GAME  TRESPASS  LAWS 

Because  of  biennial  changes  in  the  fish  and  game  laws 
of  Idaho,  it  has  been  deemed  inadvisable  to  publish 
here  a  digest  of  them.  For  a  full  list  of  the  offenses 
against  these  laws,  see  the  pamphlet  issued  periodically 
by  the  Fish  and  Game  Department  of  Idaho. 

Questions  of  administrative  policy  and  flagrant  and 
nonflagrant  acts  are  discussed  in  circular  letters  of 
the  regional  forester  and  in  the  trespass  section  of  the 
National  Forest  Manual. 

National-forest  employees  assigned  to  investigate 
fish  and  game  law  violations  should  be  careful  to  dis¬ 
tinguish  an  act  which  constitutes  an  offense  under  Idaho 
law  from  one  which  is  a  violation  of  a  national  forest 
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regulation.  In  some  cases  the  wrongful  act  is  a  viola¬ 
tion  of  the  Idaho  law  and  at  the  same  time  an  infringe¬ 
ment  of  the  regulation  defined.  However,  an  act  which 
is  an  offense  against  the  law  of  Idaho  is  not  necessarily 
a  crime  under  the  regulation.  Nor  is  a  violation  of  a 
national-forest  game  regulation,  as  a  rule,  an  offense 
under  the  law  of  the  State. 


DIGEST  OF  IDAHO  PROPERTY  TRESPASS  LAWS 

Idaho  Code  Annotated — 1932 


OFFENSE 

Section  17-3504.  Feloni¬ 
ously  taking  property 
the  value  of  which  ex¬ 
ceeds  $60,  or  taking 
property  from  the  per¬ 
son  of  another,  or  taking 
a  horse,  mare,  gelding, 
cow,  steer,  bull,  calf, 
mule,  jack,  goat,  jenny, 
sheep,  hog,  or  fox  held  in 
captivity  for  breeding  or 
fur  production  purposes. 
Such  action  constitutes 
grand  larceny. 

Section  17-3507.  Taking 
property  the  value  of 
which  does  not  exceed 
$60.  Such  action  con¬ 
stitutes  petit  larceny. 

Section  17-3512.  Pre¬ 
venting  the  owner  of 
personal  property  from 
gaining  possession  of  it, 
or  buying  or  receiving 
any  personal  property 
known  to  have  been 
stolen. 


PENALTY 

Imprisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than  14 
years. 


A  fine  of  not  more  than 
$300,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 

A  fine  of  not  more  than 
$1,000,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months 
or  imprisonment  in  the 
State  prison  for  not 
more  than  5  years,  or 
both. 
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OFFENSE 

Section  17-3902.  Know¬ 
ingly  and  designedly  by 
false  or  fraudulent  repre¬ 
sentation  or  pretenses 
defrauding  any  other 
person  of  money  or 
property  cr  obtaining 
credit  by  false  repre¬ 
sentations  or  pretenses. 

Section  17-3513.  Bring¬ 
ing  into  the  State  prop¬ 
erty  stolen  in  another 
State  or  received  therein 
with  the  knowledge  that 
it  had  been  stolen. 

Section  17-3515.  Taking 
willfully  and  without 
authority,  with  intent  to 
deprive  the  owner  there¬ 
of,  any  saw  logs,  timber, 
lumber,  railroad  ties, 
poles,  rails,  posts,  or 
cordwood  which  may 
have  floated  down  a 
river  or  creek  or  are  on 
any  river,  creek,  or  ad¬ 
joining  land  or  remov¬ 
ing  or  attempting  to  re¬ 
move  such  logs,  etc.,  or 
otherwise  destroying  or 
injuring  them. 

Section  17-3516.  Defac- 
cing  marks,  remarking, 
mutilating,  or  changing 
the  marks  on  logs,  lum¬ 
ber,  or  wood,  with  in¬ 
tent  to  prevent  their 
identity  from  being  dis¬ 
covered  by  their  owner. 

Section  17-4104.  Mali¬ 
ciously  placing  any  ob¬ 
struction  on  the  rail  or 
track  of  any  railroad. 


PENALTY 

The  penalty  is  the  same  as 
for  larceny. 


The  same. 


A  fine  of  not  more  than 
$300,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
not  exceeding  6  months, 
or  both. 


Imprisonment  in  the  coun¬ 
ty  jail  for  not  less  than 
6  months  or  in  the 
State  prison  for  not 
more  than  5  years. 
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OFFENSE 

Section  17-4107.  Mali¬ 
ciously  digging  up,  re¬ 
moving,  displacing, 
breaking,  injuring,  or 
destroying  any  public 
highway  or  any  private 
way  lawfully  laid  out  or 
any  bridge  on  any  such 
way. 

Section  17-4110.  Will¬ 
fully  or  negligently  de¬ 
positing  debris  of  any 
^  kind  on  any  highway, 
*  easement,  or  street  used 
by  the  public  for  travel, 
which  is  likely  to  injure 
any  stock,  or  person, 
etc. 

Section  17-4114.  Mali¬ 
ciously  taking  down,  re¬ 
moving,  obstructing,  or 
injuring  any  telephone 
or  telegraph  line  or  any 
part  thereof. 

Section  17-4111.  Ob¬ 
structing,  injuring,  or 
damaging  in  anj’-  man¬ 
ner  any  public  road, 
street,  or  highway. 


PENALTY 

Imprisonment  in  the  coun¬ 
ty  jail  for  not  more  than 
1  year  or  in  the  State 
prison  for  not  more  than 
5  years. 


A  fine  of  not  more  than 
$25  or  imprisonment  for 
not  more  than  10  days. 


A  fine  of  not  less  than  $25 
nor  more  than  $300,  or 
imprisonment  for  not 
less  than  30  days  nor 
more  than  6  months,  or 
both. 

The  same. 


Sections  39-101  to  39-104.  A  “highwa^^”  is  a  road,  street,  alley,  or 
bridge  laid  out  or  erected  by  the  public,  or,  if  l~id  out  by  others,  dedicated 
or  abandoned  to  the  public.  A  road  not  worked  or  used  for  a  period  of 
5  years  ceases  to  be  a  highway  for  any  purpose. 


Section  17-4115.  Will¬ 
fully  burning,  cutting 
down,  or  materially  in¬ 
juring  any  telephone, 
telegraph,  or  electric 
light  pole  or  shooting  at 
or  injuring  any  insulator 
or  wire,  etc. 


A  fine  of  not  less  than  $25 
nor  more  than  $100. 
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OFFENSE 

Section  17-4301.  The 
malicious  injury  or  de¬ 
struction  by  any  person 
of  any  real  or  personal 
property  not  his  own. 

Section  17-4201.  Will¬ 
fully  administering  any 
poison  to  any  animal, 
the  property  of  another, 
or  exposing  poison  with 
intent  that  it  shall  be 
swallowed  by  such 
animal. 

Section  17-4303.  Will¬ 
fully  and  maliciously 
burning  any  bridge  ex¬ 
ceeding  $50  in  value,  or 
any  building,  snowshed, 
or  vessel  not  the  subject 
of  arson,  or  any  stack  of 
grain  or  hay,  or  stand¬ 
ing  or  growing  grain,  or 
grass,  or  fence. 

Section  17-4308.  Injuring 
or  destroying  any  stand¬ 
ing  crop,  grain,  cultivat¬ 
ed  fruits,  or  vegetables, 
the  property  of  another. 
Section  17-4313.  Willful¬ 
ly  and  maliciously  cut¬ 
ting,  breaking,  injuring, 
or  destroying  any  dam, 
bridge,  canal,  flume, 
aqueduct,  levee,  em¬ 
bankment,  reservoir,  or 
other  structure  erected 
to  create  hydraulic  pow¬ 
er,  or  to  drain  or  reclaim 
land,  or  to  conduct 
water  for  mining,  agri¬ 
cultural,  manufacturing, 
or  reclamation  purposes, 
etc. 


PENALTY 

A  fine  of  not  more  than 
$300,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 

A  fine  of  not  more  than 
$500  and  imprisonment 
in  the  county  jail  for 
not  more  than  1  year  or 
in  the  State  prison  for 
not  more  than  3  years. 

• 

Imprisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than  10 
years. 


A  fine  of  not  more  than 
$300,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 

A  fine  of  not  more  than 
$1,000,  or  imprisonment 
for  not  more  than  2 
years,  or  both. 
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OFFENSE 

Section  1 7-43 14.  W  illf ul- 
ly  and  maliciously  burn¬ 
ing,  marking,  branding, 
injuring,  defacing,  or  de¬ 
stroying  any  piling,  tele¬ 
graph  pole,  telephone 
pole,  electric  transmis¬ 
sion  line  pole,  fence  post, 
pile  or  raft  of  wood, 
plank,  boards,  or  lum¬ 
ber,  or  cutting  loose  and 
sinking  or  setting  adrift 
any  raft  or  vessel. 
Section  17-4315.  Inten¬ 
tionally  tearing  down, 
defacing,  obliterating,  or 
destroying  any  copy  or 
extract  of  any  State  or 
Federal  law,  proclama¬ 
tion,  notice,  or  adver¬ 
tisement,  set  in  place  by 
authority  of  the  United 
States,  or  the  State,  or 
any  court,  before  the  ex¬ 
piration  of  the  time  set 
for  it  to  remain  in  place. 

Section  17-4316.  Mali¬ 
ciously  mutilating,  de¬ 
stroying,  tearing,  defac¬ 
ing,  or  obliterating  any 
written  instrument,  the 
property  of  another,  the 
false  making  of  which 
would  be  forgery. 

Section  17-4320.  Inten¬ 
tionally  defacing,  obli¬ 
terating,  destroying,  or 
tearing  down  any  posted 
notice  of  a  mining  claim, 
or  ditch,  or  water  right, 
or  location,  or  taking 
down,  destroying,  or  re¬ 
moving  any  poster,  or 
monument  erected  to 
mark  such  property. 


penalty 

A  fine  of  not  more  than 
$300,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


A  fine  of  not  less  than  $20 
nor  more  than  $100,  or 
imprisonment  for  not 
more  than  1  month. 


Imprisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than  5 
years. 


A  fine  of  not  more  than 
$300,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 
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OFFENSE 

Section  17-4326.  Willful¬ 
ly,  maliciously,  or  mis¬ 
chievously  driving  or 
causing  to  be  driven, 
any  nail,  spike,  iron, 
steel,  or  metallic  sub¬ 
stance,  or  .rock  or  stone, 
into  any  log  or  timber 
intended  to  be  manufac¬ 
tured  into  boards,  lath, 
shingles,  or  lumber,  or 
marketed  for  such  pur¬ 
pose. 

Sections  17-4401  and  17- 
4402.  Advocating  crime, 
sabotage,  violence,  ter¬ 
rorism,  or  unlawful 
methods  as  a  means  to 
accomplish  industrial  or 
political  reform. 


PENALTY  • 

A  fine  of  not  more  than 
$5,000,  or  imprisonment 
in  the  State  prison  for 
not  more  than  5  years 
or  in  the  county  jail  for 
not  less  than  6  months. 


A  fine  of  not  more  than 
$5,000,  or  imprison¬ 
ment  in  the  State  prison 
for  not  more  than  10 
years,  or  both. 


Note.— This  crime  may  be  committed  by  word  of  mouth,  or  by  writ¬ 
ing,  printing,  publishing,  circulating,  selling,  distributing,  or  displaying 
any  book,  paper,  or  document  advocating  the  commission  of  the  above 
crimes,  or  by  justifying  the  attempt  or  action  of  another  in  the  advocacy 
of  such  acts,  or  by  organizing  or  helping  to  organize  societies  for  such 
purposes,  or  by  being  present  at  a  meeting  of  such  society,  or  by  mem¬ 
bership  in  such  society. 


Section  17-4404.  The 
owner  of  a  building  per¬ 
mitting  such  building  to 
be  used  for  syndicalist 
meetings,  after  he  has 
been  notified  that  it  is 
being  so  used.  Such 
action  constitutes  a  mis¬ 
demeanor. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  1  year, 
or  both. 


j 
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OFFENSE 

Section  17-3401.  Enter¬ 
ing  any  house,  room, 
apartment,  tenement, 
shop,  warehouse,  store, 
mill,  barn,  stable,  out¬ 
house,  or  other  building, 
tent,  vessel,  or  railroad, 
car,  with  intent  to  com¬ 
mit  grand  or  petit  lar¬ 
ceny  or  a  felony.  Such 
action  constitutes  bur¬ 
glary. 

Section  17-4318.  Will¬ 
fully  marring,  disfigur¬ 
ing,  breaking,  or  other¬ 
wise  injuring,  or  molest¬ 
ing,  or  removing,  or 
destroying  any  work  of 
art,  landmark,  monu¬ 
ments,  historical  struc¬ 
ture,  shade  tree,  shrub, 
ornamental  plant,  or 
useful  or  ornamental 
improvement. 

Section  17-4605.  Forci¬ 
bly  entering  any  rail¬ 
road  car,  or  breaking 
any  package  therein,  or 
breaking  any  package 
left  at  any  depot  for 
transportation  or  deliv¬ 
ery. 

Section  17-4505.  Mali¬ 
ciously  cutting,  break¬ 
ing,  tapping,  or  making, 
any  connection  with 
any  telegraph  or  tele¬ 
phone  wire. 

Section  17-4121.  Unlaw¬ 
fully  cutting,  breaking, 
damaging,  or  interfering 
with  any  ditch,  canal, 
head  gat'',  or  any  other 
works  whereby  water  is 
conducted  to  any  place 
for  beneficial  use. 


penalty 

For  burglary  committed 
in  the  nighttime,  im¬ 
prisonment  in  the  State 
prison  for  not  less  than 
1  year  nor  more  than 
15  .years.  If  com¬ 
mitted  in  the  daytime, 
imprisonment  in  the 
State  prison  for  not 
more  than  5  years. 


A  fine  of  not  more  than 
$300,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months 
or  both. 


A  fine  of  not  more  tha,n 
$100,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months 
or  both. 


A  fine  of  not  less  than  $50, 
nor  more  than  $500,  or 
imprisonment  in  the 
penitentiary  for  not  less 
than  1  nor  more  than  5 
years,  or  both. 

A  fine  of  not  more  than 
$300,  or  imprisonment 
ill  the  county  jail  for 
not  more  than  12 
months,  or  both. 
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OFFENSE 

PENALTY 

Section  17-4307.  Going 
upon  any  lands  without 
the  consent  of  the  owner 
or  person  in  charge 
thereof  which  are  in¬ 
closed  by  fences  of  any 
description  sufficient  to 
show  the  boundaries  of 
such  lands,  or  leaving 
open  thereon  any  gate, 
or  tearing  down  any 
fence,  or  going  through 
cultivated  crops  which 
have  not  been  harvested 
or  doing  any  damage  to 
any  property  on  such 
lands. 

A  fine  of  not  less  than 
$25,  nor  more  than 
$300,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6 
months,  or  both. 

DIGEST  OF  IDAHO  GRAZING  TRESPASS  AND 

LIVESTOCK  LAWS 

Idaho  code  annotated  1932. 


OFFENSE 

PENALTY 

Section  24-214.  The 
bringing  into  the  State 
by  any  person,  firm  or 
corporation,  or  the  caus¬ 
ing  to  be  brought  in,  of 
any  animal  affected  or 
infected  with  any  con¬ 
tagious,  infectious,  or 
communicable  disease. 

A  fine  of  not  less  than 
$100  nor  more  than 
$5,000. 
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OFFENSE 

Sections  24—208  and 
24-219.  Violating  any 
of  the  regulations  of  the 
United  States  Secretary 
of  Agriculture  restrain¬ 
ing  the  importation  of 
diseased  cattle  and  sup¬ 
pressing  contagious  dis¬ 
eases  among  domestic 
animals  after  such  rules 
have  been  accepted  by 
the  Governor  of  the 
State. 

Section  24^117.  Violat¬ 
ing  any  of  the  quaran¬ 
tine  regulations  for  the 
prevention  or  suppres¬ 
sion  of  scabies  or  con¬ 
tagious,  infectious,  or 
communicable  diseases 
in  sheep. 

Section  24-1816.  Fail¬ 
ure  on  the  part  of  any 
user  of  the  public  range 
during  the  breeding  sea¬ 
son  to  place  upon  such 
range  a  registered  bull 
of  beef  breed  not  less 
than  15  months  nor 
more  than  8  years  of 
age  for  every  25  head  or 
fraction  thereof  of  fe¬ 
male  breeding  cattle 
pastured  by  him  on 
such  range.  No  bull 
shall  be  run  on  the  same 
range  for  more  than 
three  successive  breed¬ 
ing  seasons. 


PENALTY 

A  fine  of  not  less  than 
$100  nor  more  than 
$5,000. 


The  same. 


A  fine  of  not  less  than  $25 
nor  more  than  $100. 


Note. — This  law  does  not  apply  to  the  owner  of  female  dairy  cattle 
taken  up  each  night  to  be  milked,  provided  such  owner  has  for  breeding 
such  cattle  a  registered  bull  for  every  50  head.  The  laws  of  the  State 
of  Idaho  relative  to  estrays,  unbranded  stock,  and  trespassing  animals  do 
not  provide  adequate  remedies  for  unlawful  use  by  such  animals  of  lands 
of  the  United  States.  Procedure  against  the  owners  of  stock  for  damage 
to  national  forest  lands  should  be  initiated  under  the  regulations  of  the 
Secretary  of  Agriculture. 


OFFENSE 


PENALTY 


Section  39-603.  Driving 
livestock  over  any  regu¬ 
lar  public  highway  in 
violation  of  any  order 
made  and  entered  by 
the  board  of  county 
commissioners,  or  the 
district  highway  com¬ 
missioners,  prohibiting 
the  use  of  such  highway 
by  livestock. 

Sections  34-301  to  34- 
305.  Knowingly  leaving 
barbed  wire  or  barbed- 
wire  fences  down  or 
strewn  on  the  ground  in 
such  manner  that  live¬ 
stock  or  animals  run¬ 
ning  at  large  are  likely 
to  be  injured  thereby, 
or  failing  to  remove  such 
wire  or  fences  within  10 
days  after  notice  from 
any  person,  sheriff,  dep¬ 
uty  sheriff,  constable, 
or  policeman. 

Section  24-1601.  Unlc.w- 
fully  branding  live¬ 
stock  or  altering  or  de¬ 
facing  brands  or  marks 
on  livestock  with  intent 
to  steal  such  livestock, 
or  to  prevent  its  identi¬ 
fication  by  the  true 
owner  thereof. 

Section  24-1602.  Chang¬ 
ing,  concealing,  defac¬ 
ing,  disfiguring,  or  ob¬ 
literating  any  brand  or 
mark  previously  im¬ 
pressed  on  any  livestock, 
without  the  permission 
of  the  owner. 


A  fine  of  not  more  than 
$500,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


A  fine  of  not  less  than  $5, 
nor  more  than  $25. 


A  fine  of  not  less  than  $100 
nor  more  than  $300,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  60  days  nor  more 
than  6  months. 


The  same. 
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OFFENSE 

Section  24-1207.  Know¬ 
ingly  offering  for  ehip- 
ineiit  without  the  au¬ 
thority  of  the  owner 
any  cattle,  horses,  mules, 
or  asses. 

Section  17-4202.  Mali¬ 
ciously  killing,  maim¬ 
ing,  torturing,  overdriv¬ 
ing,  overloading,  wound¬ 
ing,  overworking,  tor¬ 
menting,  beating,  or 
mutilating  any  animal, 
or  depriving  any  animal 
of  necessary  sustenance, 
drink,  or  shelter. 
Section  17-2708.  Know¬ 
ingly  selling  or  offering 
for  sale  or  use  any  horse, 
mule,  or  other  animal 
having  the  disease 
known  as  glanders  or 
farcy. 


PENALTY 

A  fine  of  not  less  than  $100 
nor  more  than  $300,  or 
imprisonment  in  the 
county  jail  for  not  less 
than  60  days  nor  more 
thaii  6  months. 

The  same. 


The  same. 


DIGEST  OF  MISCELLANEOUS  IDAHO 
TRESPASS  LAWS 

Idaho  Code  Annotated — 1932 

/ 


OFFENSE 

Section  17-1027.  The 
conspiring  by  two  or 
more  persons  to  commit 
any  crime.  Such  action 
constitutes  criminal  con¬ 
spiracy. 

Section  17-2703.  The 
maintaining  or  com¬ 
mitting  of  a  public 
nuisance. 


PENALTY 

A  fine  of  not  more  than 
$1,000,  or  imprisonment 
for  not  more  than  1 
year,  or  both. 


A  fine  of  not  more  than 
$300,  or  imprisonment 
for  not  more  than  6 
months,  or  both. 


Section  17-2701.  A  public  nuisance  is  anything  which  is  indecent  or  in¬ 
jurious  to  health,  or  olfensive  to  the  senses,  or  an  obstruction  to  the  free 
use  of  profierty  which  interferes  with  the  coinfortabie  enjoyment  of  it 
by  an  entire  community  or  neighborhood,  or  unlawfully  obstructs  the 
free  passage  of  any  navigable  lake,  river,  stream,  canal,  or  basin,  or  any 
public  park,  square,  street,  or  highway. 
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OFFENSE  I 

I 

Section  17-1006.  Will-  | 
full}^  resisting,  delaying,  ( 
or  obstructing  any  pub¬ 
lic  officer  in  the  dis¬ 
charge  of  his  duty. 

Section  17-1030.  Unlaw¬ 
fully  exercising  or  at¬ 
tempting  to  exercise  the 
functions  of  a  deputy  I 
sheriff,  marshal,  police¬ 
man,  constable,  or  peace 
officer. 

Section  35-2002.  Hunt¬ 
ing,  without  the  written 
consent  of  the  owner  or 
person  in  charge  thereof, 
upon  land  which  is  in¬ 
closed  by  a  substantial 
fence  and  upon  which 
is  posted,  printed,  or 
painted  signs  warning 
persons  not  to  trespass 
thereon. 

Section  48-557.  Violation 
of  any  of  the  rules  of 
the  road  requiring  re¬ 
duced  speed  for  vehicles 
in  certain  places,  and 
limiting  the  maximum 
speed  for  such  vehicles 
to  35  miles  an  hour,  etc., 
except  where  local  au¬ 
thorities  prescribe  a 
greater  speed  per  hour. 


penalty 

A  fine  of  not  more  than 
$5,000,  or  imprisonment 
in  the  county  jail  for 
not  more  than  1  year. 

Imprisonment  in  the 
State  prison  for  not 
less  than  2  nor  more 
than  5  years. 


A  fine  of  not  more  than 
$30C,  or  imprisonment 
in  the  county  jail  for 
not  more  than  6  months, 
or  both. 


A  fine  of  not  more  than 
$100,  or  imprisonment 
in  the  county  or  munic¬ 
ipal  jail  for  not  more 
than  30  days. 

Conviction  for  a  second 
offense  within  1  year 
after  the  first  makes  the 
offender  liable  to  a 
fine  of  not  more  than 
$200,  or  imprisonment 
in  the  county  jail  for 
not  more  than  60  days, 
or  both. 

For  a  third  offense  within 
1  year  after  the  first 
conviction  the  penalty 
is  a  fine  of  not  more 
than  $300,  or  imprison¬ 
ment  in  the  county  jail 
for  not  more  than  6 
months,  or  both. 


85 


OFFENSE 

Sections  48-131  to  48- 
136.  Driving  any  ve¬ 
hicle  without  the  con¬ 
sent  of  the  owner  and 
with  intent  to  deprive 
him  temporarily  of  such 
vehicle,  or  willfully 
breaking,  injuring,  re¬ 
moving  or  tampering 
with  any  part  of  such 
vehicle  without  the  con¬ 
sent  of  the  owner,  or 
willfully  or  maliciously 
preventing  the  opera¬ 
tion  of  such  vehicle. 

Receiving  with  intent  to 
procure  or  pass  title  to 
any  motor  vehicle  know¬ 
ing  the  same  to  have 
been  stolen,  or  to  have 
in  possession  any  motor 
vehicle  knowing  it  to 
have  been  stolen. 

Section  48-558.  Driving 
a  motor  vehicle  on  a 
public  highway  w’hile 
under  the  influence  of 
intoxicating  liquor  or 
narcotic  drugs. 


Sections  17-3701  to  17- 
3706.  Forgery  is  de¬ 
fined  by  these  sections. 
Because  the  definitions 
are  very  lengthy,  they 
are  not  digested  here. 
See  the  text. 


penalty 

A  fine  of  not  more  than 
$300  or  imprisonment 
for  not  more  than  6 
months,  or  both. 


A  fine  of  not  less  than  $500 
nor  more  than  $5,000,  or 
imprisonment  for  not 
less  than  1  nor  more 
than  5  years,  or  both. 


For  the  first  offense  a  fine 
of  not  less  than  $100  nor 
more  than  $300,  or  not 
less  than  30  days  nor 
more  than  6  months  in 
the  county  or  municipal 
jail,  or  both. 

For  each  subsequent  of¬ 
fense  the  penalty  is  im¬ 
prisonment  in  the  State 
prison  with  hard  labor, 
for  not  less  than  2  nor 
more  than  5  years. 

Imprisonment  in  the  State 
prison  for  not  less  than 
1  nor  more  than  14 
years. 


PART  IV.— COMPENDIUM  OF  INFORMA¬ 
TION  IN  REGARD  TO  EVIDENCE, 
INVESTIGATION  OF  TRESPASSES,  AND 
COURT  PROCEDURE 

Evidence.  Investigation  of  Trespasses.  Criminal 
Procedure  before  United  States  Commissioners. 
Criminal  Procedure  in  Justices’  Courts  of  Montana. 
Procedure  in  Justices’  and  Probate  Courts  of  Idaho 

EVIDENCE 

In  legal  parlance  the  word  “evidence”  includes  all 
the  means  by  which  any  alleged  matter  of  fact,  the 
truth  of  which  is  submitted  to  investigation,  is  estab¬ 
lished  or  disproved. 

Proof  should  not  be  confused  with  evidence.  Proof 
is  the  effect  of  the  evidence  or  what  results  from  evi¬ 
dence.  Evidence  is  the  medium  by  which  truth  is 
established.  Matters  of  fact  are  proved  by  moral 
evidence  alone.  Proof  beyond  a  reasonable  doubt 
does  not  mean  proof  beyond  all  doubt,  as  the  layman 
sometimes  thinks  it  does.  When  we  consider  the 
limitations  of  the  human  mind  and  the  chance  for 
error  in  observation  and  calculation,  it  would  be  un¬ 
reasonable  to  expect  a  showing  of  proof  beyond  all 
doubt.  Satisfactory  evidence  is  that  which,  after  it 
has  been  tested  by  the  customary  legal  rules  of  ex¬ 
amination,  leaves  on  the  mind  of  the  average  person 
the  impression  that  the  alleged  fact  under  investiga¬ 
tion  is  proved  or  disproved.  Evidence  must  be  com¬ 
petent  and  admissible,  satisfactory  and  convincing. 
It  must  be  sufficient.  In  civil  cases  it  must  prepon¬ 
derate  in  favor  of  one  party  or  the  other  to  the  con¬ 
troversy  to  entitle  either  one  to  a  verdict;  in  criminal 
cases  it  must  be  beyond  a  reasonable  doubt.  The 
competency  and  the  admissibility  are  entirely  distinct 
from  the  sufficiency  and  the  effect  of  the  evidence. 
The  former  is  exclusively  the  province  of  the  court  to 
decide,  and  the  latter  is  for  the  jury  to  analyze  and 
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evaluate  as  they  are  guided  by  their  experience  in  the 
common  affairs  of  life. 

Cumulative  evidence  is  that  of  the  same  kind  bearing 
directly  on  the  same  point.  To  illustrate:  Smith  made 
a  certain  oral  statement  to  Fisher  relative  to  his  pres¬ 
ence  at  a  particular  place  at  a  specified  time.  On 
another  occasion,  Smith  made  a  similar  statement 
concerning  the  same  point  to  Russell.  The  testimony 
of  Fisher  and  Russell  on  this  point  would  be  cumula¬ 
tive. 

Circumstantial  evidence  is  of  two  kinds — certain,  or 
that  from  which  a  reasonable  conclusion  follows;  un¬ 
certain,  or  that  from  which  a  conclusion  does  not 
necessarily  or  immediately  follow  but  which  renders 
the  thing  probable.  Additional  evidence  of  other 
circumstances  connected  with  the  point  under  investi¬ 
gation  would  be  necessary  before  the  truth  would  be 
disclosed  or  proper  deductions  could  be  made  with  a 
sufficient  degree  of  certainty. 

There  are  mistaken  notions  as  to  circumstantial 
evidence,  especially  as  to  its  reliability  and  directness. 
There  are  persons  who  feel  that  direct  proof  of  every 
alleged  fact  ought  to  be  and  must  be  presented  to  a 
court  and  jury  to  warrant  a  conclusion  as  to  what  the 
facts  are.  This  conception  is  erroneous,  because  cir¬ 
cumstantial  evidence,  when  properly  tied  together,  is 
just  as  good  as  direct  evidence.  In  fact,  circumstantial 
evidence  is  direct  evidence,  and  very  often  under  a 
strong  chain  of  it  tnere  is  less  chance  to  do  injustice 
than  under  what  is  popularly  known  as  direct  evidence. 
The  rule  in  criminal  cases  is  that  evidence  of  the  cir¬ 
cumstances  relied  upon  to  prove  the  guilt  of  the  accuse  I 
must  be  such  as  to  produce  a  moral  certainty  in  the 
mind  of  the  jurors  of  the  guilt  of  the  prisoner  and  to 
exclude  every  other  reasonable  assumption  or  conclu¬ 
sion. 

In  the  nature  of  human  activity  there  is  al.vays 
evidence  of  a  thing’s  being  done  or  accomplished  or  of 
one’s  failure  to  do  what  one’s  duty  to  society  requires. 
Often  it  is  erroneously  said  that  there  is  no  evidence 
of  a  fact,  or  no  evidence  to  connect  the  perpetrator 
with  the  crime.  There  is  always  evidence  of  the  fact 
to  be  proved  or  evidence  to  connect  the  perpetrator 
with  the  crime.  The  difficulty  is  in  revealing  the 
evidence  to  prove  the  crime  and  the  guilt  of  the  accused. 

74:347  - 7 
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Evidence  of  a  fact  always  exists;  therefore  it  is  not 
proper  to  say  there  is  no  evidence. 

Another  common  error  is  the  assumption  that 
because  of  family  ties,  or  local  animosity  against 
existing  governmental  regulations,  or  a  desire  not  to 
be  a  witness  in  a  case,  or  because  of  the  prospect  of 
being  adversely  criticized  by  local  inhabitants,  should 
a  prospective  witness  discuss  the  circumstances  of  a 
crime  he  would  naturally  misrepresent  the  facts  within 
his  knowledge.  Men  naturally  speak  the  truth.  They 
are  naturally  inclined  to  truthfulness.  The  truth  is 
always  spoken  unless  selfish  or  other  considerations 
influence  the  mind  not  to  exercise  its  natural  tendency. 
Even  the  greatest  liar  speaks  the  truth,  much  more 
often  than  he  falsifies  in  the  course  of  everyday  events. 
Therefore  the  statement  of  a  person  in  regard  to  any 
matter  under  investigation  should  not  be  rejected  or 
considered  unimportant  because  the  investigator  has 
learned  that  the  person  interrogated  has  had  or  has  the 
reputation  of  being  untruthful  at  times. 

Furthermore,  even  though  some  untruth  might  be 
found  in  the  statement  of  a  person  having  personal 
knowledge  of  a  fact,  still,  on  account  of  the  natural 
tendency  of  his  mind,  there  might  be  truth  mingled  with 
untruth  in  his  version  of  the  affair.  And  the  investi¬ 
gator,  from  the  limited  truth  presented,  might  be  able 
to  use  the  valuable  part  of  the  statement  as  a  leader 
or  guide  to  other  sources  of  truth  which  if  disclosed 
would  be  sufficient  wdien  correlated  with  what  had 
already  been  ascertained  to  prove  the  matter  under 
investigation. 

For  this  reason  an  investigator  who  understands  his 
business  will  never  reject  an  item  having  either  a  direct 
or  an  indirect  bearing  on  the  subject  matter.  More¬ 
over,  in  nearly  every  statement  made  by  the  ordinary 
man  in  which  are  described  the  occurrences  connected 
with  and  surrounding  the  point  to  be  proved,  there  are 
immaterial  allegations.  It  is  the  duty  of  the  investi¬ 
gator  to  select  and  utilize  the  material  part  and  to 
disregard  the  immaterial.  A  keen  mind  can  nearly 
always  separate  the  valueless  stuff  from  that  which  has 
a  tendencj’^  to  prove  the  point  under  investigation. 

As  men  in  general  do  not  violate  the  penal  code,  the 
law  presumes  every  man  to  be  innocent.  But  some 
men  do  transgress  the  law;  therefore  relial  le  and  suffi¬ 
cient  evidence  is  required  to  rebut  this  presumption. 
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This  legal  presumption  of  innocence  is  to  be  regarded 
by  the  jury  as  evidence  favorable  to  the  accused; 
and,  if  the  guilt  of  the  accused  is  to  be  shown  by  circum¬ 
stantial  evidence,  the  proof  ought  to  be  not  only  con¬ 
sistent  with  the  prisoner’s  guilt  but  inconsistent  with 
any  other  rational  conclusion.  While  there  is  a  pre¬ 
sumption  of  innocence,  evidence  of  certain  circum¬ 
stances  may  raise  also  a  presumption  of  guilt  which 
might  outweigh  the  presumption  of  innocence. 

For  instance,  the  possession  by  the  accused  of  the 
missing  property  of  another  would  warrant  a  presump¬ 
tion  that  he  stole  it  unless  the  possession  is  explained 
by  him.  Also,  in  a  case  of  arson,  finding  in  the  posses¬ 
sion  of  the  accused  property  which  was  known  to  be  in 
the  burned  building  a  short  time  prior  to  its  destruction 
would  warrant  a  presumption  that  the  accused  was  in 
some  way  connected  with  the  crime.  The  presumption 
of  guilt  may  also  be  proper  if  a  person  destroys  or 
suppresses  something  which  would  evidence  the  truth 
of  the  matter  under  investigation.  This  is  on  the 
ground  that  proof  of  the  truth  would  operate  against 
the  accused.  These  presumptions  are,  however,  for 
the  jury  to  weigh  and  pass  on.  They  are  not  conclusive 
presumptions  upon  which  the  court  could  render 
judgment  in  a  criminal  case. 

Every  person  accused  of  crime  ought  to  have  his 
case  tried  according  to  established  rules  of  procedure 
in  order  that  he  may  not  be  convicted  through  inad¬ 
missible  and  incompetent  evidence  which  might  be 
given  undue  weight  by  a  jury  to  the  injury  of  the  ac¬ 
cused,  or  w'hich  might  be  misinterpreted  through 
prejudice  or  wantonness  or  ignorance  or  mistake. 
Hence  certain  rules  of  law  are  prescribed  in  order  to 
regulate  the  introduction  of  evidence  and  to  safeguard 
the  legal  rights  of  the  accused.  The  presentation  of 
evidence  to  a  jury  is,  therefore,  governed  by  four 
general  principles: 

1.  The  evidence  must  correspond  with  the  allegation 
and  be  confined  to  the  point  in  issue. 

2.  The  evidence  is  sufficient  if  the  substance  only  of 
the  issue  be  proved. 

3.  The  burden  of  proving  a  proposition,  charge,  or 
issue  lies  on  the  party  holding  the  affirmative. 

4.  The  best  evidence  of  which  the  case,  in  its  nature, 
is  susceptible  must  always  be  produced. 
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It  is  not  necessary,  however,  that  the  evidence  bear 
directly  upon  the  issue  or  charge.  It  is  admissible  if 
it  tends  to  prove  the  issue  or  is  a  link  in  the  chain  of 
proof.  Also  acts  and  declarations  of  the  accused  made 
at  a  former  time  are  admissible  to  prove  the  intent  of 
the  same  person  at  the  time  of  the  commission  of  the 
crime.  Acts  and  declarations  of  the  accused,  after  the 
time  of  the  commission  of  the  crime,  are  competent  if 
they  tend  to  establish  his  guilt.  It  should  always  be 
remembered  that  in  every  criminal  case  the  burden  of 
proof  is  on  the  Government  to  convince  the  jury  of 
the  guilt  of  the  accused,  according  to  the  manner  and 
form  of  the  complaint  or  indictment.  In  a  criminal 
case  proof  of  the  doing  of  an  act  by  a  specific  person  is 
not  sufficient  for  conviction.  It  must  be  shown,  in 
addition,  that  the  act  is  unjustifiable  and  unlawful. 

That  the  best  evidence  of  which  the  case  is  suscep¬ 
tible  must  be  produced  is  a  well-established  rule  of 
judicial  procedure.  This  does  not  mean  the  greatest 
amount  of  evidence.  The  design  of  the  rule  is  to  pre¬ 
vent  the  introduction  of  secondary  evidence  while  the 
original  is  in  existence  and  while  it  is  within  the  power 
of  the  party  to  produce  it.  It  is  well  to  remember,  too, 
that  this  rule  does  not  comprehend  the  strength  or 
weakness  of  evidence.  The  scope  and  intent  of  the 
rule  is  to  prohibit  substitution  while  the  original  is 
available.  For  instance,  the  production  of  the  original 
written  document  is  the  best  evidence  of  its  contents. 
A  copy  of  it  or  a  statement  of  its  substance  by  a  person 
who  read  it  would  be  secondary  evidence.  There  are, 
however,  some  exceptions  to  this  rule.  On  account  of 
the  inconvenience  incidental  to  the  removal  of  public 
records  from  their  permanent  depository,  certified 
copies  of  these  records  are  accepted  in  courts  of  justice 
instead  of  the  originals. 

All  forest  officers  should  realize  that  hearsay  evidence 
is  never  accepted  by  courts  of  justice  as  proof  of  any 
fact.  Sometimes  officers  and  la5mien  find  it  hard  to 
distinguish  between  hearsay  evidence  and  other  evi¬ 
dence.  We  are  so  prone  in  the  everyday  affairs  of  life 
to  accept  as  true  what  others  say  regarding  any  occur¬ 
rence  not  subject  to  our  own  observation,  or  tested  by 
our  senses,  that  we  unconsciously  pass  it  on  to  our 
neighbors  as  truth.  Courts  of  justice,  however,  do  not 
allow  a  person  to  testify  as  to  any  matter  unless  he 
has  acquired  his  knowledge  by  personal  observation 
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of  the  transaction,  occurrence,  or  thing,  or  acquired  his 
knowledge  through  the  exercise  of  his  other  senses  upon 
the  subject  matter  covered  by  his  testimony.  If  John 
Smith  tells  you  he  saw  Howe  commit  a  specific  crime, 
you  cannot  testify  as  to  what  Smith  told  you  about 
Howe.  Smith  must  appear  to  testify  as  to  this  fact. 
Of  course,  if  Howe  himself  admitted  to  you  that  he 
did  the  act  or  the  wrong,  j'ou  could  testify  as  to  the 
conversation,  since  this  would  not  be  hearsay. 

There  are  some  variations  of  this  rule,  but  the  above 
explanation  covers  the  general  practice.  The  practice 
of  admitting  evidence  of  general  reputation  or  of  good 
character  in  a  community  might  be  mentioned  as  an 
exception  to  the  rule  relative  to  hearsay  evidence. 
Another  exception  is  the  statement  or  admission  of  one 
of  the  parties  to  an  illegal  conspiracy.  After  the  con¬ 
spiracy  has  been  entered  into,  the  statement  of  one  of 
the  members  of  it  is  binding  on  the  others,  even  though 
they  were  not  present  when  the  statement  was  made. 
A  confession  of  guilt  is  also  good  evidence,  provided  it 
is  made  voluntarily.  If  it  be  made  under  intimidation 
or  under  the  flattery  of  hope,  it  is  not  admissible.  All 
of  the  conversation  in  which  the  admission  of  guilt  was 
made  must  be  recited  and  left  for  the  jury  to  judge  and 
weigh. 

The  means  of  proof  or  the  instruments  of  evidence 
are  divided  into  two  general  classes,  viz,  unwritten 
and  written,  or  in  other  words,  oral  testimony  and 
documentary  evidence — maps,  charts,  weapons  used  in 
the  commission  of  crime,  articles  of  clothing  and 
adornment,  personal  property  of  various  kinds,  models, 
specimen  exhibits,  etc. 

INVESTIGATION  OF  TRESPASSES 

Qualifications  of  an  Investigator 

The  greater  a  man’s  ability  the  more  he  can  ac¬ 
complish  in  this  as  in  any  other  work.  Qualifications 
IJeculiarly  necessary  for  an  investigator  are  observation, 
common  sense,  and  ability  to  work.  Nothing  is  so 
small  that  it  can  safely  be  overlooked;  a  whole  case 
may  turn  on  what  seems  a  most  unimportant  detail. 
On  the  other  hand  many  details  are  unimportant.  The 
correct  judging  of  what  is  important  depends  largely 
upon  the  power  to  picture  constantly  in  the  mind  the 
whole  case  and  its  probable  development.  Beware  of 
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letting  anything  go  as  unimportant  without  carefully 
weighing  it. 

Catching  a  criminal  is  a  battle  of  wits.  Success  in 
difficult  cases  requires  special  aptitude,  and  only  with 
hard,  intelligent  thinking  will  an  officer  be  successful. 

Preliminary  Information 

Success  demands  thorough  preparation.  This  in¬ 
cludes  not  only  a  knowledge  of  the  laws  and  procedure 
under  which  we  work,  but  an  intimate  knowledge  of 
the  region  of  the  crime,  such  as  topography,  trails,  and 
other  get-away  avenues;  of  the  persons  existing  in 
every  community  who  know  all  about  the  rest  of  the 
community;  of  the  habits,  rendezvous,  and  associates 
of  general  community  suspects,  and  of  their  family, 
business,  and  other  relationships,  so  that  in  seeking 
information  from  others  you  may  not  unwittingly  kill 
your  own  game  by  approaching  one  of  the  suspect’s 
close  sympathizers. 

Starting  Out 

Investigative  work,  especially  in  fire  cases,  demands 
even  greater  speed  in  get-away  than  in  suppression. 
If  footprints  lie  for  days,  or  even  until  after  the  sup¬ 
pression  crew  has  tramped  over  the  ground,  before  they 
are  investigated,  not  only  may  they  be  obliterated  by 
others,  but  the  defense  will  not  be  slow  to  take  ad¬ 
vantage  in  a  court  trial  of  the  possibility  that  tracks 
proved  to  be  those  of  the  defendant  could  have  been 
made  after  the  offense  was  committed.  The  latter 
danger  applies  to  other  trespasses  as  well  as  to  fire. 
Our  safety  lies  in  starting  investigation  on  the  ground 
with  all  possible  speed. 

Procedure 

The  first  man  or  men  at  a  fire  must  look  for  clues  and 
preserve  any  found.  The  man  in  charge  of  the  fire 
crew  should,  of  course,  be  the  leader  in  the  search  for 
clues  in  the  vicinity  of  the  fire  or  the  point  where  any 
offense  has  been  committed.  If  the  tracks  of  men  or 
animals  or  means  of  conveyance  are  found,  an  effort 
should  be  made  to  prevent  their  obliteration  or  injury 
to  their  distinctive  features  until  a  qualified  officer 
shall  have  opportunity  to  examine  them  and  make 
casts  of  them,  if  necessary.  The  men  and  animals  en¬ 
gaged  in  suppressing  the  fire  should  be  required  to  keep 
outside  of  the  area  containing  the  imprints  if  this  is  at 
all  practicabJe. 
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Require  men  in  charge  of  fire  fighting  to  keep  eyes 
open  for  clues  and  to  note  people  met  on  trails,  with 
time  of  meeting,  especially  outsiders  first  on  the  scene 
of  a  fire,  who  may  be  the  setters,  with  an  irresistible 
desire  to  see  it  burn;  to  keep  ears  open  for  boastful  or 
antagonistic  remarks  of  fire  fighters,  who  may  them¬ 
selves  have  set  the  fire,  or  know  of  those  who  did;  and 
to  report  anything  learned  at  once  to  the  ranger  or 
other  forest  officer  in  the  vicinity. 

Searching  for  Clues 

Anything  is  a  clue  which  has  any  connection  with  the 
offense  or  its  author.  Tracks,  camp-fire  or  lunch  re¬ 
mains,  “plant”  used  to  set  off  a  fire,  blanket  or  other 
threads  pulled  off  by  brush  or  trees,  hairs,  scraps  of 
paper,  or  other  things  left  by  the  offender,  are  examples. 
A  good  working  rule  is  that  everything  is  to  be  held 
as  a  clue  which  cannot  be  accounted  for  without  refer¬ 
ence  to  the  offense. 

But  nothing  is  a  clue  without  the  interpretation 
which  can  connect  it  with  the  deed.  Some  things,  such 
as  tracks,  the  forest  officer  can  interpret  better  than 
any  outside  expert;  in  other  words,  we  are  ourselves 
the  best  experts.  Other  things  can  be  interpreted 
only  by  those  with  special  training — for  example,  by  the 
microscopist,  the  chemist,  or  some  other  specialist. 

The  Working  Theory 

To  guide  the  investigator  in  the  interpretation  of 
clues,  two  things  are  necessary:  (1)  Every  bit  of  knowl¬ 
edge  he  can  gather  before  leaving  for  the  scene  or  on 
the  way,  as  to  the  offense,  including  its  occurrence, 
surrounding  circumstances,  probable  author,  and 
motive;  and  (2)  the  building  of  a  mental  picture  of  all 
that  is  known  of  the  case.  Constant  revision  of  the 
theory  and  coordination  of  clues  are  necessary.  Noth¬ 
ing  else  will  prevent  wandering,  loss  of  time,  and  possi¬ 
ble  failure.  The  theory  first  set  up  may  afterwards 
prove  to  be  erroneous,  but  it  has  very  frequently 
happened  that  the  theory,  though  a  false  one,  has  been 
the  bridge  which  led  to  the  truth. 

How  to  Search 

Upon  arriving  on  the  scene,  first  locate  the  critical 
point — for  example,  the  origin  of  a  fire.  If  the  point  of 
origin  is  not  evident,  beware  of  jumping  to  conclusions; 
the  incendiary  or  other  criminal  does  not  do  the  ob- 
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vious  thing  if  he  has  any  sense.  Examine  minutely 
the  immediate  area.  Definite  system  is  absolutely 
necessary  in  this  search.  Go  systematically  around  the 
circle,  widening  the  circles  each  time,  but  keep  them 
close  enough  together. 

Notebook  Record 

Record  must  be  kept  of  everything  found  and  done 
and  of  all  material  conversations  held  or  information 
gathered.  Describe  in  the  proper  notebook  everything 
Riat  is  found,  so  that  the  notes  may  be  used  later  to 
refresh  your  memory  should  you  be  called  to  testify 
relative  to  those  things.  The  time  of  every  occurrence 
should  be  recorded.  Also  ascertain  the  exact  time  the 
fire  was  started,  or  discovered,  when  fighting  com¬ 
menced,  and  all  other  significant  circumstances. 

The  time  of  making  material  entries  in  the  notebook 
should  be  entered  in  the  notebook  and  such  time  records 
should  be  based  on  actual  examination  of  a  well-regu¬ 
lated  watch.  Important  information  should  be  entered 
in  the  notebook  immediately  after  it  is  obtained. 
Testimony  based  on  a  notation  made  immediately 
after  an  occurrence  is  much  more  convincing  to  a  court 
and  jury  than  that  based  on  an  entry  made  at  the  end 
of  the  activities  of  the  day  or  later. 

Maps  and  Photographs 

Accurate  maps  and  photographs  are  the  best  means 
of  showing  in  court  many  of  the  facts  of  a  trespass  and 
are  nearly  always  necessary.  It  is  unusually  difficult 
to  present  the  facts  of  intricate  cases  to  the  court  and 
jury  in  an  understandable  way  without  the  aid  of  these 
guides.  Maps  should  be  as  accurate  as  possible  and 
should  represent  the  area  in  diagrammatic  outline  with 
as  little  printed  or  written  data  as  possible.  Symbols 
should  be  used  to  identify  material  points  and  to  aid 
the  maker  of  the  map  in  explaining  to  the  jury  the 
relation  of  topography,  culture,  etc.,  tP  the  trespass 
area.  Printed  matter  indicating  the  guilt  of  the 
accused  should  not  be  put  on  the  map,  since  it  would 
prohibit  its  use  as  an  exhibit  at  the  trial.  In  taking 
pictures  a  proper  note  should  be  made  of  the  film  used 
and  of  the  time,  place,  and  circumstances  under  which 
the  object  was  photographed.  In  civil  cases  the  same 
strictness  relative  to  printed  or  written  matter  on  maps 
is  not  enforced.  Remember  that  photographs  involv¬ 
ing  scenery  are  more  desirable  if  taken  from  the  level 
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of  the  eyes.  The  photographic  record  should  show  the 
point  where  the  camera  was  set,  the  direction  from 
which  the  picture  was  taken,  angle  of  view'  included. 
A  picture  should  show'  the  relation  of  one  or  more 
material  things  or  points  to  other  material  objects. 
Example:  Relation  of  the  railroad  rails  and  ties  to  the 
point  of  origin  of  the  fire  on  the  railroad  right  of  way. 

Objects 

The  finder  must  put  on  each  object  found  a  private 
m.ark,  in  a  hidden  or  inconspicuous  place,  by  which  he 
can  himself  identify  it  in  court.  This,  together  with 
the  record  of  the  circumstances  of  finding,  arranged  in 
a  notebook,  is  the  best  safeguard  against  an  intimation 
by  an  opposing  attorney  that  evidence  has  been 
“planted.” 

All  objects  w'hich  may  be  needed  as  evidence  should 
be  guarded  to  avoid  the  possibility  of  loss,  misplace¬ 
ment,  or  theft.  The  forest  officer  should  take  charge 
of  all  such  articles,  unless  it  be  desirable  to  turn  them 
over  to  the  regional  forester  or  county  attorney.  If  the 
forest  officer  turns  them  over  to  the  county  attorney 
he  must  enter  this  fact  in  his  notebook  so  that  they 
will  not  be  overlooked  in  w'orking  up  his  material  for 
the  case. 

Plan  of  Campaign  or  Working  Theory 

You  start  with  a  few  facts  and  a  tentative  theory 
based  upon  them.  Whenever  clues  or  facts  are  found, 
ask  yourself:  (1)  What  instructions,  if  any,  are  therein 
respect  to  a  situation  like  this?  (2)  What  do  these 
mean?  There  is  no  time  to  be  wasted;  but  right 
interpretation  of  facts  and  right  action  respecting  them 
are  so  essential  that  the  time  necessary  to  insure  these 
will  yield  bigger  dividends  than  haphazard  action. 

The  simplest  w'orking  theory  w'hich  w'ill  explain  the 
facts  is  to  be  preferred.  At  all  times,  but  especially 
at  first,  when  the  theory  is  based  on  few  facts,  it  must 
be  lightly  held,  subject  to  modification  at  any  time  by 
w'hat  shall  be  discovered  later,  regardless  of  w'hether  the 
new’  facts  agree  with  the  previous  theory  or  not. 

Such  open-mindedness  is  harder  to  maintain  than 
many  people  suppose.  It  is  easy  to  overvalue  facts 
which  coincide  with  a  theory  already  built  and  to 
undervalue  those  wffiich  do  not.  Nothing  is  more 
common  among  inexperienced  officers  or  more  fatal  to 
success  than  holding  such  a  preconceived  theory. 
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Therefore  it  is  necessary  to  review  one’s  theory  fre¬ 
quently  in  the  light  of  the  facts  discovered  later. 

In  building  a  sound  theory  there  are  four  steps: 

(1)  Get  a  clear  definition  of  the  problem. 

(2)  Cast  about  for  possible  solutions — not  only  the 
first  one  which  occurs  to  you  but  as  many  as  you  can 
figure  out;  then  compare  their  merits  and  select  the 
most  probable  one. 

(3)  Reason  out  the  developments  of  this  idea;  by 
pushing  it  to  a  final  conclusion  you  will  probably  be 
able  to  determine  whether  or  not  your  idea  or  theory 
of  the  problem  is  warranted. 

(4)  Constantly  test  your  theory  by  searching  for 
further  evidence  or  by  experiment. 

To  be  complete,  the  theory  must  answer  the  follow¬ 
ing  questions:  (1)  What  was  the  offense?  (2)  Where 
was  it  committed?  (3)  When  was  it  done?  (4)  How 
was  it  accomplished?  (5)  Who  did  it?  (6)  Why  did 
he  do  it? 

Memorize  these  six  words,  what,  where,  when,  how, 
who,  why,  and  frequently  test  by  them  the  complete¬ 
ness  of  both  your  theory  and  the  facts.  This  will  be 
one  of  the  great  helps  in  planning  what  remains  to  be 
done. 

Whenever  a  fact  is  found  which  points  to  a  material 
conclusion,  ask  yourself:  (1)  Does  this  sufficiently 
prove  the  conclusion?  (2)  What  else,  if  anything,  will 
be  necessary  to  establish  it  in  court? 

A  jury  will  only  be  convinced  by  a  complete  chain 
of  evidence,  both  as  to  facts  and  the  proof  that  they 
are  facts.  Review  this  chain  while  following  clues  to 
be  sure  no  link  is  omitted.  Make  each  link  as  strong 
as  possible. 

Tracks  are  important  clues.  If  a  fire  was  set,  or 
other  offense  committed  by  human  agency,  a  man 
walked  or  rode  there  to  do  it.  He  may  sidestep  or 
cover  up  tracks  in  the  immediate  vicinity  of  the  offense, 
or  the  tracks  may  be  obliterated  by  others.  If  no 
tracks  are  found  at  or  near  the  origin  of  the  crime 
extend  the  search  for  them  to  a  wider  area. 

Identification  of  Tracks 

In  identifying  tracks,  the  study  of  their  detail  is 
essential;  dimensions  and  shape  of  imprint,  nails 
(present  and  missing),  seams,  creases,  cracks  or  other 
distinctive  marks;  wear,  repair;  age  of  track;  methods 
of  putting  down  the  foot  (twist  as  foot  strikes  the 
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ground,  etc.);  angle  of  feet  (toes  out  straight  ahead,  or 
in);  and  differences,  if  any,  between  the  feet  in  this 
angle;  barefoot,  smooth,  or  rough-shod  horse  tracks; 
specially  shaped  or  weighted  shoes,  and  gait  of  animal 
(such  as  trot  or  pace) . 

Age  of  Track 

The  age  of  a  track  may  be  estimated  by  the  condition 
of  it,  bj"  moisture  and  color,  whether  leaves  and  dirt 
have  fallen  into  it,  or  tracks  of  insects,  birds,  etc.,  or 
other  man-caused  tracks,  have  crossed  it.  One  of  the 
best  indications  is  the  condition  of  manure  dropped  by 
an  animal.  A  trail  made  at  night  is  often  known  by 
its  abrupt  changes,  and  detours  around  obstacles. 

Other  Indications 

Approximate  speed  may  be  shown  by  the  degree  of 
slide  at  the  heel,  the  depth  of  the  heel  edge  and  toe 
edge,  the  length  of  drag  at  the  toe,  and  the  distance 
between  tracks.  The  class  of  person  or  animal  can 
sometimes  be  deduced  from  tracks  (high-heeled  vaquero 
boots,  new  or  pointed-toe  shoes,  horseshoes,  or  mule 
shoes,  etc.,) ;  also  whether  the  individual  was  drunk 
or  sober;  carrying  a  burden  or  free  (feet  wider  apart, 
steps  shorter  and  more  unsteady  with  burden) ;  and  the 
existence  of  bodily  defects  (step  is  shorter  on  lame  leg; 
injured  knee  or  hip  twists  foot  tracks,  etc.).  A  con¬ 
fidential  talk  with  the  local  shoemaker  or  blacksmith, 
will  often  throw  light  on  the  ownership  of  shoes  which 
make  a  peculiar  track. 

Following  Tracks 

Following  tracks  requires  experience  and  skill 
Points  sometimes  overlooked  are  the  following:  In  dr\ 
pine  needles  breakage  or  minute  differences  in  color  arc 
often  discernible  on  hands  and  knees  though  the 
needles  have  sprung  back  to  position  and  no  trace  is 
visible  while  one  is  standing.  Tracks  in  dry  grass  also 
require  extremely  close  attention;  barring  wind,  grass 
will  usually  hold  what  impression  is  made  until  the 
coming  of  night  dew,  fog,  or  rain.  Through  brush  a 
trail  can  be  followed  by  observing  broken  or  skinned 
twigs  near  the  ground  although  no  signs  are  visible  on 
the  ground  itself.  When  the  trail  is  broken  or  lost, 
circle  ahead  in  the  probable  direction  of  the  trail. 
Setting  stakes  by  the  tracks  found  will  help  to  line  up 
the  course. 
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Comparing  Tracks 

To  convince  a  jury  we  must  absolutely  identify  tracks 
found  with  known  tracks  of  the  suspect.  A  track  may 
be  compared  with  a  foot  or  shoe  for  identifying  marks. 
In  respect  to  dimensions  it  is  better  to  compare  tracks 
with  moving  tracks,  since  tracks  made  in  soft  earth, 
especially  at  high  speed,  are  always  shorter  than  the 
foot  making  them  because  of  the  push  toward  center 
at  heel  and  toe.  Keep  in  mind  that  as  a  general  prop¬ 
osition  a  track  is  little  more  than  a  clue.  Standing 
alone,  the  cast  of  a  track  of  an  accused  man  is  not  very 
convincing  to  a  jury.  There  must  be  other  evidence 
on  which  to  secure  a  conviction. 

For  the  purpose  of  comparing  the  tracks  found  with 
those  of  the  suspect,  or  the  horse  or  other  animal  of  the 
suspect,  induce  him  or  the  animal  to  traverse  some  soft 
surface  in  the  vicinity  of  his  home  or  out-buildings 
wKere  distinctive  tracks  are  likely  to  result.  This  will 
give  opportunity  for  comparison  at  the  proper  time. 
Examinations  or  measurement  should  be  made  at  the 
earliest  possible  date  before  obliteration  or  partial 
change  in  the  track  occurs. 

If  possible,  the  object  that  made  the  track  should 
be  obtained  and  used  for  comparison  with  and  identi¬ 
fication  of  the  original  track  or  a  cast  thereof. 

Record  of  Tracks 

The  original  track,  or  a  cast  or  replica  of  it,  is  the 
most  convincing  evidence  in  respect  to  it. 

If  practicable,  it  is  desirable  to  make  a  cast  of  the 
track  with  dental  plaster  of  paris.  Plaster  of  paris  sets 
quickly.  From  the  cast  a  replica  of  the  track  can  then 
be  made,  or  not,  as  desired.  When  the  soil  composing 
the  print  is  firm  enough,  the  drj^  plaster  may  be  placed 
on  a  large  spoon  and  the  arm  of  the  spoon  tapped 
lightly  and  frequently  to  allow  the  dry  plaster  to  drop 
very  slowly  into  tne  imprint,  until  the  plaster  bed  has 
a  thickness  of  one-eighth  to  one-fourth  inch.  Then 
with  the  fingers  sprinkle  clear  water  very  lightly  into 
the  dry  plaster  in  the  imprint.  Pour  in  some  more  dry 
plaster  and  again  sprinkle  with  water.  Repeat  this 
jirocess  until  the  plaster  cast  is  at  least  1  inch  in 
thickness.  Let  the  cast  rest  in  the  imprint  for  at  least 
30  minutes,  then  cut  around  it  with  a  jackknife  and 
excavate  the  dirt  deep  enough  to  be  sure  that  the  cast 
will  not  be  injured  in  removal.  Take  the  cast  and 
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attached  dirt  to  a  pool  of  water  or  stream  or  trough, 
and  wash  off  the  dirt.  For  2  or  3  hours  the  cast  should 
be  handled  carefully,  until  it  has  hardened  sufficiently 
for  transportation.  If  the  imprint  is  snallow,  a  dam 
of  eartli  should  be  buiit  around  it  before  the  plaster  of 
paris  is  poured  into  it. 

To  make  a  replica  of  the  original  track  from  a  cast, 
the  upper  surface  of  the  cast  should  be  as  level  as  pos¬ 
sible.  The  cast  should  be  washed  clean,  and  then 
greased,  either  with  an  oil  which  is  fluid  at  air  tempera¬ 
ture,  or,  if  thicker,  heated  until  it  is  very  fluid,  so  that 
no  crevices  or  other  marks  may  be  filled  up  and  thus 
be  obliterated  in  the  replica.  The  greasing  is  to  pre¬ 
vent  sticking.  The  cast  is  then  laid  top  down  in  a 
suitable  box  or  other  receptacle,  and  wet-mixed  plaster 
is  flowed  over  it  and  reinforced,  as  in  making  a  cast. 
The  original  cast  or  replica  so  made  may  be  expected 
to  be  slightly  too  small  to  accommodate  the  object 
which  made  the  track.  Care  should  be  taken  not  to 
allow  a  jury  to  be  prejudiced  by  this  fact. 

If  it  is  not  feasible  to  secure  the  track  itself  or  a  cast 
of  it,  the  best  remaining  method  is  to  photograph  the 
track.  The  camera  lens  must  be  exactly  parallel  to 
the  surface  photographed  to  avoid  distortion  of  the 
perspective.  This  may  be  done  by  the  aid  of  a  clamp 
for  attaching  a  camera  to  a  board  or  other  similar 
support  at  any  required  angle.  For  use  in  court  the 
photograph  may  be  enlarged. 

Restoring  Mutilated  Papers 

In  piecing  torn  paper  together,  first  hunt  for  corner 
pieces,  then  for  edges,  and  afterward  work  up  the  in¬ 
terior.  As  the  back  of  the  paper  may  be  important,  it 
is  advisable  to  paste  the  fragments  on  a  transparent 
medium  like  tracing  linen,  or  to  lay  them  between  clean 
glass  plates  which  may  be  bound  together.  If  the 
writing  on  the  paper  is  not  in  copying  ink  or  indelible 
pencil,  the  paper  may  be  moistened  by  the  spray  from 
an  atomizer  or  by  the  steam  from  a  teakettle.  This 
helps  to  straighten  it  out  if  it  is  badly  curled  or  bent. 
Dim  writing  comes  out  plain  in  a  photograph.  Worn 
or  fragile  papers  may  be  made  indestructible  for  han¬ 
dling  by  dipping  them  in  a  solution  of  1  part  of  stearine 
to  3  parts  of  collodion,  and  allowing  them  to  dry  15 
minutes. 
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Preserving  Perishable  Evidence 

Perishable  evidence  is  often  best  preserved  by  being 
placed  in  cold  storage.  It  may  often  be  preserved  in 
alcohol.  In  the  absence  of  cold  storage,  formalin  or 
formaldehyde  is  best  for  fish  or  game  meat.  These 
preservatives,  however,  destroy  the  natural  color.  If  it 
is  impossible  to  preserve  any  articles  of  evidence,  be 
sure  to  have  witnesses  to  its  finding  and  its  nature  or 
identity  while  it  is  yet  in  its  original  condition. 

Making  Use  of  Experts 

To  the  layman  one  of  the  most  striking  services  of  the 
expert  is  that  of  the  microscopist  who  deals  with  a 
world  invisible  to  the  unaided  eye.  He  can  tell,  for 
example,  whether  a  hair  is  from  deer,  cow,  horse,  dog, 
or  human  being  and  the  race,  habits,  and  probable  age 
of  an  original  human  possessor;  from  carpet-sweeping 
dust  the  number,  age,  character,  habits,  food,  and  recent 
occupation  of,  as  well  as  visitors  recently  entertained 
by,  the  occupants  of  the  room  from  which  it  is  taken; 
from  finger-nail  deposits  the  food,  occupation,  habits, 
and  whereabouts  of  the  person  from  whom  they  are 
taken  for  a  week  or  so  prior  to  that  time;  and  he  can 
often  derive  substantially  the  same  information  from 
a  shred  of  clothing  or  even  from  knives  or  other  articles 
much  handled  by  an  individual.  He  can  identify  deer 
or  other  game  meat  or  blood  and  distinguish  beyond 
question  between,  them  and  beef,  chicken,  etc. 

It  should  also  be  borne  in  mind  that  expert  testimony, 
which  is  usually  in  the  nature  of  opinion  rather  than 
fact,  must  be  given  by  the  expert  responsible  for  it  and 
not  by  proxy,  and  arrangements  should  be  made  in 
advance  for  the  expert’s  attendance  at  court. 

Getting  a  Lead 

In  deciding  to  whom  to  go  for  possible  evidence, 
eliminate  at  once  the  busybodies,  who  always  know  all 
about  it  but  generally  know  nothing  worth  much,  and 
go  after  those  who  really  know  most  or  were  first  on 
the  ground.  Unless  the  act  be  incendiary  or  malicious, 
or  done  stealthily,  the  person  to  interview  first  is  the 
one  who  committed  the  act,  if  this  be  practicable. 
No  one  knows  more  about  the  crime  than  the  man 
who  committed  it,  and  the  best  results  are  generally 
obtained  by  getting  in  touch  with  him  promptly. 
Under  clever  and  prudent  interrogation,  the  offender 
will  almost  invariably  say  something  of  value  in  the 
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case.  And  he  is  likely  to  do  this  even  when  he  is 
determined  to  suppress  information  relative  to  the 
offense.  The  same  is  true  regarding  those  offenders  who 
desire  to  suppress  facts  which  might  implicate  them. 
Until  the  officer  investigating  a  malicious  or  incendiary 
crime  has  sound  reasons  for  suspecting  a  particular 
person,  that  person  should  not  be  interviewed  relative 
to  the  offense.  No  person  should  be  directly  charged 
with  an  offense  by  a  forest  officer.  It  is  much  better 
to  discusss  the  crime  on  general  grounds  with  the 
suspect.  In  other  words,  “speak  softly.”  Always 
remember  that  a  confession  obtained  after  a  threat  or 
promise  of  leniency  is  not  admissible  as  evidence  to 
prove  the  guilt  of  the  accused. 

Hints  on  Interrogation 

A  witness  may  make  inaccurate  and  unimportant 
statements  to  an  investigating  officer  who  lacks  shrewd¬ 
ness  and  tact,  while  the  same  witness  will  make  precise, 
true,  and  important  statements  to  an  officer  who  can 
read  him  and  knows  how  to  handle  him.  In  many 
instances  a  man’s  confidence  is  obtained  by  evincing 
an  interest  in  his  business  or  hobby. 

Persons  having  no  interest  in  the  offense  or  the 
offender  will  generally  tell  the  truth;  the  testimony 
of  those  who  have  such  interest  should  at  least  be  taken 
with  caution.  However,  it  should  not  be  overlooked 
that  one  of  the  latter  class  may  be  upright  enough  to 
tell  the  truth. 

Truthful  witnesses  may  be  divided  into  those  who  are 
willing  to  tell  what  they  know,  and  those  who  are 
reluctant  to  do  so.  Most  people  are  of  the  latter  kind; 
the  average  American  not  only  has  an  exaggerated 
unwillingness  to  “peach”,  even  on  a  wrongdoer,  but 
is  himself  so  busy  that  he  doesn’t  want  to  get  mixed 
up  in  other  people’s  troubles  if  he  can  avoid  it. 

Attitude  of  Officer 

Much  of  the  success  to  be  gained  depends  upon  the 
aptitude  of  the  officer.  Judge  your  man.  Be  firm  and 
diplomatic  with  the  bold,  patient  and  considerate  with 
the  timid.  After  you  have  collected  valuable  informa¬ 
tion  from  any  person  you  should  test  his  source  of 
information — that  is,  find  out  whether  he  has  acquired 
the  knowledge  by  personal  observation  or  through 
hearsay.  This  is  very  important,  since  many  men 
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unconsciously  restate  what  they  have  heard  as  if  they 
were  the  original  discoverers  of  the  information. 

Getting  the  Story 

There  are  two  considerations:  (1)  To  get  from 
witness  as  complete  a  statement  as  possible.  Be  sure 
nothing  essential  is  omitted,  but  don’t  let  him  ramble 
aimlessly.  (2)  To  be  sure  he  is  telling  the  truth. 
Even  a  willing  witness  is  not  necessarily  truthful. 

Having  a  clear  mental  picture  of  the  case  will  show 
what  further  evidence  is  needed.  The  six  watchwords 
of  a  complete  case  are  again  valuable  reminders. 

The  method  to  be  used  depends  much  upon  the 
witness.  Unless  he  wanders,  it  is  best  to  let  him  tell 
his  story  straight  through  in  his  own  way.  Then 
question  him  until  you  are  sure  that  he  cannot  or  will 
not  add  anything  more  of  value.  Take  sufficient  time. 

Read  to  the  witness  what  you  have  written;  ask  him 
if  it  is  correct;  change  any  items  which  he  may  desire 
corrected;  have  him  sign  it. 

In  case  a  witness  refuses  to  make  or  to  sign  a  written 
statement,  but  will  talk,  get  him  to  talk  in  the  presence 
of  two  or  more  reliable  witnesses.  Afterwards  write 
down  and  have  the  other  witnesses  write  down  the  essen¬ 
tial  parts  of  his  statement  as  nearly  verbatim  as  possible 
in  such  form  that  they  may  be  used  as  memory  refreshers 
in  court. 

In  addition  to  the  record  of  what  was  said,  put  down 
in  your  notebook  the  circumstances  of  the  conversation, 
persons,  witnesses,  time,  and  also  all  the  conclusions  for 
future  guidance  which  you  can  draw  from  the  facts  thus 
learned. 

Some  men  cannot  be  induced  to  make  a  statement, 
but  say  that  if  they  are  put  on  the  stand  they  will  tell 
the  truth.  If  their  resolution  not  to  talk  cannot  be 
shaken,  the  only  thing  to  do  is  to  try  to  get  indirectly  an 
idea  of  the  nature  of  their  testimony. 

Unintentional  Offenders 

The  general  methods  indicated  for  the  interrogation  of 
witnesses  apply  to  a  great  extent  to  the  interrogation  of 
unintentional  offenders,  such,  for  example,  as  those  who 
thoughtlessly  leave  camp  fires  burning,  especially  if 
they  are  inexperienced  and  do  not  realize  the  danger. 
Courteous  treatment  and  an  evident  purpose  only  to 
do  one’s  duty,  with  regret  for  the  inconvenience  neces¬ 
sarily  inflicted,  are  usually  more  effective  than  is  treat- 


103 


ing  them  like  common  criminals,  and  will  often  induce 
confession  and  a  readiness  to  “take  their  medicine." 

Inaccuracy  in  Statement 

Inaccurate  statements  may  result  from  the  following 
causes; 

(1)  Poor  observation. — A  man  may  see  only  part  of  a 
total  action  and  have  a  very  inadequate  or  mistaken 
notion  of  the  whole;  a  man  sometimes  sees  what  he 
expects  to  see;  people  also  often  hear  imperfectly  or 
mistakenly. 

(2)  Poor  comprehension  and  reasoning. — Inference  is  a 
part  of  every  mental  operation.  When  we  see  a  clock 
face,  we  take  for  granted  that  there  is  a  clock  behind  it, 
but  there  may  not  Vje;  a  tenderfoot  thinks  mountains 
are  much  nearer  than  they  are  because  he  infers  the 
distance  which  the  given  appearance  implies  in  low 
country;  illiterate  people  distort  long  sentences  and 
piecing  them  out  by  inference  twist  the  meaning. 

(3)  Poor  memory. — Many  people  have  poor  memories. 
Beware  of  people  who  remember  everthing;  their 
testimony  is  usually  open  to  suspicion.  Memory  can  be 
helped  by  talking  of  the  event  in  question,  often  by  dis¬ 
cussing  unimportant  incidents  or  a  man’s  occupation 
connected  with  the  thing  to  be  remembered.  But  give 
him  time;  don’t  hurry  him.  Do  not  press  an  emotional 
witness  too  far;  there  is  real  danger  that  by  your  forcible 
suggestion  you  may  lead  him  to  imagine  what  he  never 
saw  or  knew. 

(4)  Influence  of  other  people’s  statements. — Untrained 
persons  who  have  seen  or  known  part  of  an  exciting 
incident  unconsciously  try  to  complete  the  matter  by 
fitting  what  they  have  seen  or  known  with  details  told 
by  others.  They  may  end  by  weaving  the  whole 
garbled  mass  of  hearsay  into  their  own  story  as  what 
they  saw  and  heard  and  know. 

(5)  Strong  feeling. — Excitement  and  fear  often  lead 
one  to  exaggerate,  or  to  overlook  important  details. 

(6)  Temperament,  age,  occupation. — A  ranger  looking 
at  cattle  range  sees  at  a  glance  whether  the  range  is 
ov'ergrazed,  or  grazed  in  patches  because  of  poor  salting 
or  water  development;  a  city  man  sees  cattle,  but  not 
the  other  factors,  and  couldn’t  be  expected  to  give  an 
intelligent  statement  on  such  matters. 
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(7)  Fear  of  consequences. — Be  sure  to  relieve  a  witness’s 
mind  of  a  possible  impression  that  you  want  to  impli¬ 
cate  him,  etc.,  if  such  inferences  are  without  cause. 
Frightened  people,  imagining  themselves  suspected, 
always  shuffle  in  testimony.  This  should  be  a  danger 
signal,  although  the  shuffling  may  not  always  be  due 
to  fear. 

(8)  Poor  questioning. — Good  questioning  requires 
hard  thinking.  Be  sure  nothing  is  missed.  Follow 
your  own  course  and  do  not  be  led  or  pushed  by  the 
witness. 

Increasing  the  Accuracy  of  Statement 

Much  can  be  done  by  careful  questioning  and  sug¬ 
gestion  to  clear  up  obscure  statements  and  to  supply 
omissions.  Check  the  witness’s  accuracy,  for  instance, 
as  to  height  of  people;  ask  him  if  the  man  he  mentions 
is  as  tall  as  you  are;  check  distances  by  asking  about 
something  in  sight;  verify  his  power  of  recognizing 
persons,  estimating  numbers,  etc.  It  is  sometimes 
necessary  to  verify  statements  independently  of  the 
witness. 

The  Main  Case 

Arrange  the  material  so  that  it  tells  the  story  in 
chronological  order.  Confine  the  main  case  to  the 
material  essential  to  a  clear  and  complete  chain  of 
evidence.  This  has  the  advantage  of  giving  the  jury 
a  clear  impression;  too  great  a  mass  of  evidence  may 
muddle  the  main  issue  in  their  minds.  Any  additional 
material  should  be  carefully  worked  up  with  a  view  to 
use  in  rebuttal  or  in  connection  with  surprise  defenses. 

Have  your  record  perfectly  clear  as  to  what  part  of 
the  chain  the  testimony  of  each  witness  and  each  piece 
of  documentary  evidence  will  fit,  and  just  what  link 
each  exhibit  will  support.  Avoid  repetition  as  far  as 
possible. 

Appendix 

A  list  of  the  witnesses,  with  brief  notation  of  the 
exact  facts  to  which  each  will  testify,  together  with  all 
documentary  evidence  and  a  list  of  exhibits,  should  be 
collected  in  an  appendix,  each  separate  item  being 
designated  by  letter,  as,  for  example,  “Exhibit  A.” 
This  helps  both  in  completeness  and  in  keeping  the 
narrative  clear. 
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The  Court  Map 

The  map  to  be  presented  in  court  should  be  on  a  scale 
large  enough  to  be  legible  when  hung  up  so  that  all 
the  jury  can  see  it  at  once,  since  it  is  much  more  effec¬ 
tive  when  used  in  this  way.  It  should  be  confined  to 
the  data  essential  for  the  purpose,  but  it  should  show 
this  with  the  utmost  clearness.  Its  legend  should  also 
give  its  approximate  scale,  and,  if  angles  of  view  are 
material,  a  statement  that  these  are  correct.  Every 
care  should  then  be  used  to  see  that  they  are  correct. 
Any  “trespass”  or  other  designation  on  the  original, 
to  which  the  defense  could  object  as  tending  to  preju¬ 
dice  the  jur}^  in  advance,  must  be  omitted.  Symbols 
should  be  used  on  the  map  to  show  material  points, 
fences,  railways,  roads,  buildings,  and  things. 

Proclamation  diagrams  of  the  national  forests  can 
be  found  in  the  volume  of  the  United  States  Statutes 
at  Large  covering  the  year  in  which  they  were  issued. 
Private  land  boundaries  must  as  a  rule,  be  obtained 
from  county  records. 

Report  to  Regional  Forester 

A  report  in  accordance  with  a  special  form  provided 
must  be  made  and  forwarded  to  the  regional  forester 
on  each  case  prosecuted  in  a  State  court  as  soon  as 
possible  after  the  trial  has  ended.  This  is  absolutely 
necessary  in  order  that  proper  check  may  be  made  of 
the  progress  of  law-enforcement  work  and  in  order 
that  the  assistant  to  the  solicitor  may  be  furnished 
with  the  data  for  his  monthly  report  to  the  solicitor. 
Reports  on  cases  to  be  prosecuted  in  the  Federal  courts 
must  be  submitted  to  the  regional  forester  before  legal 
action  is  initiated.  Should  the  prosecuting  attorney 
of  the  county  or  the  supervisor  desire  assistance  in  the 
handling  of  a  criminal  trespass  in  the  State  court,  a 
special  report  of  the  circumstances  should  be  sent  im¬ 
mediately  to  the  regional  forester. 

Expenses  of  Forest  Employees  in  Criminal  Prosecu¬ 
tions 

Forest  officers  will  be  officially  reimbursed  for  all 
necessary  expenses  incurred  in  accordance  with  the 
fiscal  and  administrative  regulations  of  the  Department 
of  Agriculture  in  the  transportation  of  a  person  arrested 
without  warrant  by  a  forest  employee  and  for  necessary 
subsistence  of  such  person  at  hotel,  etc.,  until  he  is 
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delivered  to  the  jurisdiction  of  a  United  States  com¬ 
missioner  or  to  the  jurisdiction  of  a  police  judge,  pro¬ 
bate  judge,  or  justice  of  the  peace.  If  an  oflender  is 
brought  iDefore  a  United  States  commissioner  or  a 
State  magistrate  on  a  warrant,  all  expenses  incurred 
after  the  issuance  of  the  warrant  (except  the  forest 
officer’s  salary  and  expenses)  are  chargeable  to  the 
Federal  court  through  the  commissioner  or  to  the  proper 
city  or  county  through  the  police  judge,  probate  judge, 
or  justice  of  the  peace,  as  the  case  may  be.  Subpoenas 
should  be  issued  for  Government  witnesses  so  that  their 
mileage  and  fees  may  be  paid  by  the  United  States 
commissioner  or  by  the  local  justice  if  the  case  be 
prosecuted  in  a  State  court.  The  Forest  Service  can¬ 
not  legally  pay  mileage  or  fees  of  offenders  or  witnesses 
already  under  the  jurisdiction  of  Federal  or  State 
courts.  However,  it  sometimes  happens  that  neither 
the  Federal  court  nor  the  State  court  can  pay  the 
mileage  or  fees  of  a  necessary  Government  witness 
because  of  legal  restrictions.  In  a  case  of  this  kind 
local  administration  would  justify  the  hiring  by  the 
Forest  Service  of  the  proposed  witness  as  temporary 
laborer  during  the  period  necessary  to  attend  the 
hearing  and  trial.  Under  these  circumstances  the 
temporary  laborer  would  receive  reimbursement  for 
his  transportation  and  other  expenses  incurred  while 
attending  the  hearing  and  trial  on  form  1012  accom¬ 
panied  by  subvoucher.  It  is  impossible  to  frame  general 
instructions  which  will  fit  every  contingency.  In  case 
of  any  doubt  specific  advice  should  be  sought  before 
incurring  the  contemplated  expense. 

Search  Without  Search  Warrant 

Forest  employees  who,  pursuant  to  the  laws  of  Idaho 
and  Montana,  have  been  appointed  or  designated  as 
special  and  deputy  fish  and  game  wardens,  may  without  a 
warrant  search  certain  places  and  articles  for  any 
species  of  game  animals  or  fish  or  fur-bearing  animals 
or  game  birds  illegally  obtained.  No  authority  is  con¬ 
ferred  by  law  on  any  officer,  whether  Federal  or  State, 
to  search  a  man’s  home  or  the  outbuildings  connected 
with  his  home  without  a  search  warrant. 

Under  Montana  law,  special  deputy  State  fish  and 
game  wardens,  sheriffs,  deputy  sheriffs.  State  forest 
officers,  constables,  and  peace  officers  are  empowered 
to  search  without  warrant  for  game  animals,  fish,  fur- 
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bearing  animals,  or  game  birds,  or  parts  thereof,  any 
tent  not  used  as  a  residence,  boat,  car,  automobile,  or 
other  vehicle,  box,  locker,  basket,  creel,  crate,  game 
bag,  or  other  package.  With  a  search  warrant  any  of 
these  officers  may  search  a  residence  or  other  building, 
or  places,  or  articles,  not  defined  above.  The  Montana 
law  does  not  specifically  authorize  national  forest  em¬ 
ployees  to  act  as  special  deputy  State  fish  and  game 
wardens.  They  must  be  appointed  by  the  State  fish 
and  game  warden  before  they  can  legally  perform  the 
duties  of  such  wardens. 

National-forest  employees  in  Idaho  must  be  ap¬ 
pointed  by  the  State  fish  and  game  warden  before  they 
can  legally  act  as  deputy  game  wardens.  In  practice 
forest  officers  in  Idaho  receive  from  the  State  fish  and 
game  warden  commissions  as  evidence  of  their  right  to 
enforce  the  game  laws.  Deputy  game  wardens  of 
Idaho  may  inspect  without  warrant  depots,  cars,  ware¬ 
houses,  cold-storage  rooms,  warerooms,  restaurants, 
hotels,  lodging  houses,  markets,  baggage,  packages, 
and  packs  held  for  storage  or  shipment  or  sale,  which 
they  have  reason  to  believe  contain  evidence  of  fish  or 
game  law  violation.  With  or  without  search  warrants 
they  may  search  upon  reasonable  suspicion,  baggage  or 
packs,  tents,  wagons,  autos,  vehicles,  and  camps,  for 
game  animals,  fish,  birds,  or  fur-bearing  animals 
captured  in  violation  of  law.  Other  places  and  per¬ 
sonal  effects  may  be  searched  for  game  animals,  game 
fish,  game  birds,  and  fur-bearing  animals  under 
authority  of  a  search  warrant.  A  search  warrant 
should  be  read  to  the  owner  or  occupant  of  the  place  or 
tiling  to  be  searched.  (See  under  the  subtitle  “Search 
Warrants”  the  description  of  the  powers  conferred  by 
search  warrants.) 

Fire  Law  Enforcement  Suggestions 

Special  instructions  for  forest  guards  and  firemen  on 
investigation  of  forest  fires,  are  inserted  in  form  R.  1— 
F-31. 


CRIMINAL  PROCEDURE  BEFORE  UNITED 
STATES  COMMISSIONERS 

United  States  Commissioners 

A  United  States  commissioner  is  an  officer  of  the 
United  States  district  court  in  the  district  for  which  he 
is  appointed.  He  exercises  criminal  jurisdiction  within 
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very  narrow  limits.  He  has  no  power  to  impose  a 
penalty  for  any  offense.  Neither  can  he  inflict  punish¬ 
ment  for  contempt  of  his  court.  All  he  can  do  regard¬ 
ing  contempt  offenses  is  to  report  them  to  the  proper 
United  States  district  judge  for  disposition. 

Powers  and  Duties 

In  criminal  matters  a  United  States  commissioner  is 
authorized  by  Federal  law  to  issue  warrants,  upon 
proper  complaint,  for  the  arrest  of  offenders  against  the 
laws  of  the  United  States  and  cause  them  to  furnish 
bail  pending  trial.  He  may  cause  any  alleged  offender 
to  be  imprisoned  pending  trial  by  the  United  States 
district  court  if  the  accused  fails  to  furnish  satisfactory 
bond  for  his  appearance  for  trial. 

Criminal  Complaints 

Unless  a  sufficient  written  complaint  under  oath  is 
filed  with  a  United  States  commissioner  and  a  showing 
of  probable  cause  for  holding  the  accused  for  trial  be 
made,  there  is  no  legal  authority  for  keeping  the  de¬ 
fendant  under  bail  or  in  prison. 

The  laws  of  each  State  included  in  Region  1  require 
a  criminal  complaint  to  be  sworn  to  and  to  be  based  on 
(  he  personal  knowledge  of  the  person  making  the  charge. 
Therefore  a  criminal  complaint  filed  by  a  forest  em- 
[iloyee  or  other  person  with  a  United  States  commis¬ 
sioner  must  be  supported  by  oath,  and  the  facts  showing 
the  crime  and  that  in  all  probability  it  was  committed 
by  the  accused  must  be  shown  at  the  hearing  by  evi¬ 
dence  based  on  the  personal  knowledge  of  qualified  wit¬ 
nesses.  A  form  of  criminal  complaint  is  given  under 
the  title  “Criminal  Forms.”  A  certified  copy  of  the 
complaint  should  be  attached  to  the  warrant  of  arrest 
in  order  to  inform  the  defendant  of  the  substance  of  the 
charge  against  him. 

The  complaint  must  designate  the  specific  offense 
committed  with  such  particulars  of  time,  place,  person, 
and  property  as  will  enable  the  defendant  to  under¬ 
stand  clearly  the  character  of  the  offense  charged. 
Extreme  care  should  be  used  in  drawing  tne  complaint, 
since  not  only  tne  arrest  but  tne  case  in  court  will  be 
based  upon  it.  In  tne  wording  of  the  complaint  the 
language  of  the  law  which  defines  the  offense,  should  be 
used.  Include  only  what  you  are  sure  you  can  prove. 
In  a  larceny  case,  for  example,  the  name  of  the  owner 
or  custodian  of  tlie  property  and  the  exact  items  and 
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numbers  charged  as  stolen  must  be  proved  or  the  case 
will  fail. 

As  a  general  rule  only  one  offense  can  be  charged  in 
a  criminal  complaint.  If  two  or  more  men  are  taken 
for  one  offense,  they  should  be  charged  jointly,  since 
this  saves  the  time  and  the  expense  of  multiplication  of 
charges. 

Arrest  of  the  Accused;  Serving  the  Warrant 

There  are  two  w^ays  by  which  a  person  known  to  have 
committed  an  offense  against  any  Federal  forest  law 
may  be  brought  before  a  United  States  commissioner 
for  preliminary  hearing. 

(1)  Any  employee  of  the  Forest  Service  may  arrest 
any  person  found  by  such  employee  violating  any  law 
or  regulation  relating  to  the  national  forests. 

After  arrest  the  prisoner  should  be  taken  immediately 
before  the  nearest  United  States  commissioner,  or  jus¬ 
tice  of  the  peace  if  no  United  States  commissioner  be 
available,  where  a  written  or  printed  complaint  under 
oath  must  be  filed  by  the  forest  employee  who  made 
the  arrest  or  by  any  other  person  who  has  personal 
knowledge  that  the  prisoner  committed  the  crime. 

(2)  The  forest  employee  must  first  file  a  complaint 
under  oath  with  the  United  States  commissioner,  who 
will  issue  a  warrant  for  the  arrest  of  the  accused.  This 
warrant  may  be  directed  to  the  forest  employee  for 
execution,  or  to  the  United  States  rnarslial  or  his 
deputy,  provided  the  offense  charged  is  a  violation  of 
any  law  or  regulation  applicable  to  national  forests. 
If  it  be  necessary  to  expedite  the  arrest,  the  forest 
employee  may  execute  or  serve  the  warrant,  provided 
it  directs  him  to  do  so. 

If  the  offense  charged  be  against  some  other  Federal 
law',  such  as  that  governing  the  stealing  or  embezzling 
of  personal  property  or  money  of  the  United  States,  a 
forest  employee  is  without  authority  to  execute  the 
warrant,  even  though  he  is  the  complaining  witness. 
The  arrest  must  be  made  by  a  United  States  marshal 
or  one  of  his  deputies. 

Whether  the  arrest  be  made  by  a  forest  employee  or 
by  an  employee  of  the  United  States  marshal’s  office, 
the  complaining  forest  employee  and  the  other  Govern¬ 
ment  witnesses  in  the  case  should  appear  at  the  pre¬ 
liminary  hearing  before  the  United  States  commissioner 
in  order  to  prove  to  the  commissioner  that  there  is 
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probable  cause  on  which  to  require  the  prisoner  to 
appear  for  trial  in  the  United  States  district  court. 

Attendance  of  Witnesses 

Just  as  soon  as  the  forest  employee  files,  or  has 
caused  to  be  filed,  a  formal  criminal  complaint  with  a 
United  States  commissioner,  he  should  furnish  the 
commissioner  with  the  names  and  post-office  addresses 
of  the  witnesses  for  the  Government.  Forest  employees 
should  appear  voluntarily  at  the  preliminary  hearing  if 
necessary. 

The  commissioner  will  then  issue  a  subpoena  for  each 
witness  desired;  the  total  number  must  not,  however, 
exceed  four.  Only  four  witnesses  can  be  legally  sub¬ 
poenaed  at  the  expense  of  the  United  States  to  testify 
at  a  criminal  preliminary  hearing  before  a  United  States 
commissioner  unless  their  subpoenas  are  specifically 
authorized  by  the  United  States  district  attorney. 

Subpoena  and  Service  Thereof 

A  subpoena  issued  by  a  United  States  commissioner 
may  be  served  by  a  forest  employee.  This  function 
is,  however,  generally  performed  by  the  United  States 
marshal  or  his  deputy.  Usually  the  delay  incidental 
to  the  service  of  a  subpoena  by  the  United  States 
marshal’s  office  causes  considerable  inconvenience  in 
getting  action  before  the  United  States  commissioner. 
Generally  speaking,  the  Forest  Service  will  have  little 
difficulty  in  expediting  preliminary  hearings,  since  it 
is  seldom  necessary  to  have  at  the  hearing  other  than 
forest  employees  to  establish  probable  cause. 

Arraignment  of  the  Accused 

Upon  the  arraignment  of  the  accused  before  the 
United  States  commissioner  the  criminal  complaint 
should  be  read  and  explained  to  the  accused.  He 
should  be  given  reasonable  opportunity  to  employ 
legal  counsel,  should  he  desire  to  do  so  before  any 
testimony  is  introduced.  He  may  waive  hearing  and 
ask  to  have  his  case  sent  to  the  United  States  grand 
jury  for  consideration.  In  the  latter  case  there  is,  of 
course,  no  need  for  the  introduction  of  evidence. 

Postponement  of  Preliminary  Hearing 

It  is  within  the  power  of  a  United  States  commis¬ 
sioner  to  postpone  from  day  to  day  a  preliminary 
hearing  so  long  as  he  does  not  abuse  the  privilege. 
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Witnesses 

A  witness  in  a  criminal  case  may  be  required  by  the 
United  States  commissioner  presiding  at  the  prelimi¬ 
nary  hearing  to  give  bond  or  recognizance  for  his 
appearance  to  testify  in  the  United  States  district  court 
at  the  trial  of  the  accused.  If  the  bond  required  is  not 
furnished,  the  United  States  commissioner  may  upon 
order  of  the  local  United  States  district  court,  commit 
the  witness  to  prison  pending  action  in  the  case  by  the 
Federal  grand  jury  or  the  United  States  attorney. 

Witness  Fees 

In  criminal  proceedings  before  United  States  com¬ 
missioners  the  witness  fees  prescribed  by  law  are 
limited  to  $2  per  day  and  5  cents  per  mile  for  travel 
each  way.  If  such  witness  cannot  return  to  his  resi¬ 
dence  from  day  to  day  he  is  entitled  to  a  per  diem  of  $3. 
A  witness  w^ho  appears  voluntarily  to  testify  is  entitled 
to  fees  if  he  be  one  of  the  limited  number  allowed. 

Search  Warrants 

United  States  commissioners  are  authorized  by  the 
act  of  June  15,  1917  (40  Stat.  228;  United  States  Code, 
title  18,  sections  611  to  633),  to  issue  search  warrants, 
upon  a  positive  showing  by  affidavit  covering  the  facts 
within  the  personal  knowiedge  of  the  affiant,  indicating 
the  grounds  for  his  belief  that  on  the  person  or  in  the 
place  or  residence  to  be  searched  there  is  concealed 
property  of  the  United  States  wiiich  has  been  stolen, 
or  embezzled,  or  used  as  a  means  of  committing  a 
felony.  In  addition  to  the  affidavit  the  complainant 
and  any  witness  he  may  produce  must  submit  to  an 
examination  by  the  United  States  commissioner  as  to 
the  facts  within  their  personal  knowiedge  relative  to 
the  wffiereabouts  of  the  property  and  the  person  or 
place  to  be  searched.  This  statement  must  be 
reduced  to  WTiting  and  swmrn  and  subscribed  to  by  the 
complainant  and  any  such  witness.  Great  care  must 
be  taken  to  comply  strictly  with  these  provisions  or 
the  property  obtained  by  virtue  of  the  search  w^arrant 
cannot  be  used  as  evidence  against  the  offender.  The 
provisions  of  the  State  law’’s  applicable  in  Region  I  are 
substantially  similar  to  those  outlined  herein. 

Hearing 

The  presentation  of  a  case  to  a  United  States  com¬ 
missioner  is  usually  a  very  simple  matter.  In  general 
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the  methods  employed  in  a  State  justice’s  court  are 
permissible.  There  is  no  jury  to  select,  as  frequently 
must  be  done  in  a  justice’s  court.  The  commissioner 
is  the  judge  of  the  facts  submitted  and  from  them  deter¬ 
mines  whether  or  not  there  is  probable  cause  for  holding 
the  accused  for  trial.  All  that  the  forest  officer  in 
charge  of  the  case  for  the  Government  has  to  do  is  to 
present  in  logical  order  the  facts  or  circumstances 
which  he  deems  sufficient  to  convince  the  commissioner 
that  the  offender  should  be  bound  to  appear  for  trial 
by  the  United  States  district  court.  If  the  case  should 
be  based  on  disputed  points  of  law,  or  if  it  be  too  com¬ 
plicated  for  thorough  presentation  by  the  local  forest 
officer,  the  services  of  the  assistant  to  the  solicitor  or 
the  law  instructor  should  be  requested  through  the 
regional  forester  by  letter,  wire,  or  telephone. 

Report 

If  practicable  a  written  statement  of  the  facts  of 
each  case  to  be  heard  before  a  United  States  commis¬ 
sioner  should  be  submitted  to  the  regional  forester 
prior  to  the  date  of  hearing.  In  any  event  a  full 
trespass  report  in  triplicate  (Outline  874-20)  must  be 
forwarded  to  the  regional  forester  immediately  after 
the  preliminary  hearing,  unless  the  accused  be  dis¬ 
charged  from  custody  by  the  commissioner.  The 
regional  forester  should  be  informed  of  the  reasons  for 
the  discharge  of  the  accused  and  of  the  particular  facts 
showing  the  insufficiency  of  the  case  of  the  Government. 

Designated  State,  County,  and  City  Officers  May  Act 
as  Committing  Magistrates  in  Federal  Cases 

Under  section  591,  title  18,  United  States  Code  a 
justice  of  the  peace,  probate  judge,  or  other  magistrate, 
or  mayor  of  a  city,  may  act  as  a  committing  officer, 
issue  warrants  of  arrest  on  proper  complaint  for  offenses 
against  the  laws  of  the  United  States,  and  hold  a  hearing 
to  determine  whether  or  not  there  is  probable  cause  for 
requiring  the  accused  to  appear  for  trial  in  the  United 
States  district  court. 

The  magistrate  or  mayor  in  a  case  conducted  by  him 
may  use  in  a  modified  way  the  criminal  forms  adopted 
for  practice  before  United  States  commissioners.  A 
transcript  of  the  entire  proceedings,  including  copies  of 
all  writs  issued  and  a  statement  showing  the  disposition 
made  of  the  prisoner,  should  be  submitted  speedily  by 
the  magistrate  or  mayor  to  the  clerk  of  the  United 
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States  district  court.  The  transcript  should  be  accom¬ 
panied  by  an  itemized  account  of  the  fees  due  the 
magistrate  or  mayor  for  acting  in  the  case.  These 
fees,  corresponding  to  the  amount  paid  by  the  county 
for  similar  services,  will  be  paid. 

If  the  office  of  a  United  States  commissioner  be 
easily  accessible  to  a  complaining  forest  employee,  a 
criminal  case  should  not  be  set  before  a  magistrate  or 
a  mayor.  It  is  advisable  to  have  the  consent  of  the 
magistrate  or  mayor  to  hold  the  hearing  before  him, 
before  the  offender  is  brought  into  his  court.  The 
reason  for  this  is  that  the  magistrate  or  mayor  may  not 
want  to  hear  the  case  or  may  feel  that  he  is  not  author¬ 
ized  legally  to  hear  and  pass  on  the  evidence,  or  it  may 
be  that  the  necessary  forms  are  not  readily  available 
for  his  use.  The  forest  employee  should  do  everything 
reasonable  to  assist  in  handling  the  case.  Neither  a 
magistrate  nor  a  mayor  is  authorized  to  issue  search 
warrants  in  Federal  cases. 

Criminal  Forms 

A  limited  number  of  specimen  forms  used  in  criminal 
cases  are  incorporated  in  Part  V  of  this  volume. 

Defendant 

The  person  charged  with  the  commission  of  any 
crime  against  the  United  States  is  entitled  to  be  repre¬ 
sented  by  legal  counsel  at  the  preliminary  hearing  before 
the  United  States  commissioner  or  committing  magis¬ 
trate.  It  is  his  right  to  take  every  possible  technical 
advantage  of  the  situation  to  procure  the  quashing  or 
dismissal  of  the  complaint.  He  should  be  informed  of 
his  right  to  do  so,  and  he  must  be  given  ample  oppor¬ 
tunity  to  secure  counsel. 

Information;  Indictment  Complaint 

After  an  accused  person  shall  have  been  held  or 
bound  over  for  trial  the  next  step  in  the  criminal  pro¬ 
ceedings  is  the  filing  of  an  information  or  a  complaint 
by  the  United  States  district  attorney  or  the  finding 
of  an  indictment  by  a  Federal  grand  jury.  If  the 
offense  be  a  felony  or  other  infamous  crime,  the  Con¬ 
stitution  of  the  United  States  requires  that  the  accused 
must  be  indicted.  Only  in  case  of  a  misdemeanor  (an 
offense  not  punishable  by  imprisonment  exceeding  1 
year)  or  a  petty  offense,  can  an  information  or  a  com¬ 
plaint  be  filed  in  the  United  States  district  court.  After 
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the  filing  of  an  information  or  a  complaint  or  the  finding 
of  an  indictment  the  case  will  be  set  for  trial.  All  this 
work  is  under  the  direction  of  the  United  States  dis¬ 
trict  attorney. 

Writs 

Warrants  of  arrest  issued  by  United  States  commis¬ 
sioners  or  by  magistrates  or  mayors  do  not  run  outside 
the  Federal  judicial  district.  If  it  be  desired  to  remove 
a  person  accused  of  crime  to  the  judicial  district  within 
which  the  crime  was  committed  the  said  warrant  or  a 
certified  copy  of  it  and  a  certified  copy  of  the  complaint 
or  of  the  indictment  or  information  must  be  sent  to 
the  Federal  district  attorney  for  the  district  where  the 
accused  is  located,  with  the  request  that  another 
warrant  be  issued  for  the  arrest  of  the  offender  by  a 
local  United  States  commissioner.  Upon  a  proper 
showing  the  warrant  will  issue,  and  the  United  States 
marshal  or  his  deputy  for  the  district  in  which  the 
accused  is  found  will  execute  the  warrant.  The 
prisoner  is  then  entitled  to  a  hearing  before  the  United 
States  commissioner  who  issued  the  second  warrant  for 
his  arrest.  If  probable  cause  be  found  for  holding  the 
prisoner,  the  record  of  the  proceedings  will  be  sent  to  the 
judge  of  the  United  States  court  for  the  district  where 
the  offender  has  been  apprehended. 

The  prisoner  is  entitled  to  notice  of  the  proposal  to 
remove  him  to  the  district  or  State  where  the  alleged 
offense  was  committed  and  to  a  hearing  before  the 
judge  requested  to  order  the  removal.  At  this  hearing 
the  prisoner  may  contest  the  right  to  remove  him  and 
introduce  evidence  to  show  want  of  probable  cause  or 
that  the  proceedings  are  irregular.  Upon  a  satisfac¬ 
tory  showing  by  the  Government  the  judge  will  issue 
the  warrant  for  the  return  of  the  accused  to  the  State 
or  district  having  jurisdiction  to  try  the  charges.  As 
a  rule  removal  proceedings  are  handled  by  the  United 
States  attorneys  of  the  districts  interested. 

Note. — A  United  States  judicial  district  may  com¬ 
prise  a  whole  State  or  a  part  of  a  State. 

Petty  Offense  under  Federal  Law 

Title  18,  section  541,  United  States  Code,  defines  a 
petty  offense  as  one  for  which  the  penalty  does  not 
exceed  confinement  in  a  common  jail,  without  hard 
labor,  for  a  period  of  6  months,  or  a  fine  of  not  more 
than  $500,  or  both. 
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Limitation  on  Criminal  Action  in  Federal  Courts 

No  indictment  shall  be  found  nor  shall  any  present¬ 
ment  be  made  without  the  concurrence  of  at  least  12 
grand  jurors.  All  crimes  and  offenses  committed 
against  the  United  States  which  are  not  infamous  may 
be  prosecuted  either  by  indictment,  or  by  information 
or  complaint  filed  by  a  district  attorney.  No  person 
shall  be  prosecuted,  tried,  or  punished  for  treason  or 
other  criminal  offense,  willful  murder  excepted,  unless 
the  indictment  is  found  or  the  information  is  instituted 
within  3  years  next  after  such  treason  or  criminal 
offense  is  done  or  committed.  (See  United  States 
Code,  title  18,  sections  554,  555,  and  582.) 

CRIMINAL  PROCEDURE  IN  JUSTICES’ 
COURTS  OF  MONTANA 

Justice  of  the  Peace 

A  justice  of  the  peace  in  Montana  is  vested  by  law 
with  criminal  jurisdiction  of  a  limited  character.  He 
has  authority  to  hear  criminal  charges  in  all  cases  of 
misdemeanor  where  the  penalty  is  a  fine  of  not  more 
than  $500  or  imprisonment  for  not  more  than  6  months, 
or  both.  In  this  class  of  cases  a  justice  may  impose  the 
penalty  after  the  guilt  of  an  accused  person  has  been 
established  in  the  legal  way.  Warrants  of  arrest, 
subpoenas,  search  warrants,  and  other  writs  necessary 
to  enforce  his  authority  may  be  issued  by  the  justice. 
Under  the  law  he  is  a  magistrate.  He  may  punish  for 
contempt  of  his  court. 

Whenever  the  statutes  provide  that  a  certain  function 
must  be  performed  or  exercised  by  a  magistrate,  a 
justice  of  the  peace  may  do  it.  He  may  issue  warrants 
for  the  arrest  of  persons  charged  with  felonies  and 
hold  them  for  trial  after  preliminary  hearing,  although 
he  has  no  power  to  try  cases  of  felony. 

In  case  of  an  offense  against  any  Federal  law  he  may 
act  as  a  committing  magistrate.  For  a  discussion  of 
the  powers  of  a  justice  of  the  peace  while  acting  as  a 
committing  magistrate  under  Federal  law,  refer  to  the 
article  entitled  “Designated  State,  county,  and  city 
officers  may  act  as  committing  magistrates  in  Federal 
cases.” 
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Felony 

Under  Montana  law  a  felony  is  a  crime  punishable 
with  death  or  imprisonment  in  the  State  prison.  All 
other  crimes  are  misdemeanors.  It  is  well  to  remember 
that  a  county  jail  is  not  a  State  prison. 

A  crime  declared  to  be  a  felony  by  the  Montana 
Legislature  is  punishable  by  imprisonment  in  the 
State  prison  for  not  more  than  5  years  unless  the 
legislature  specifically  provides  otherwise.  As  a  gen¬ 
eral  rule,  the  legislature  provides  the  penalty  in  the 
enactment,  but  in  many  instances  it  only  classifies  the 
crime,  permitting  the  court  to  impose  punishment 
under  the  general  penalty.  The  prosecution  for  a 
felony  is  begun  by  the  filing  of  an  information  by  the 
county  or  prosecuting  attorney  or  by  the  finding  of 
an  indictment  by  a  grand  jury  of  the  county. 

Misdemeanor 

A  misdemeanor  is  any  crime  not  declared  to  be  a 
felony  by  the  Montana  Legislature.  The  punishment 
for  misdemeanor  is  a  fine  of  not  more  than  $500  or 
imprisonment  in  the  county  jail  for  not  more  than 
6  months,  or  both,  unless  a  different  punishment  is 
specifically  provided  by  law.  It  frequently  happens 
that  the  legislature  defines  the  penalty  for  a  crime 
but  does  not  specifically  state  whether  the  crime  is 
a  felony  or  misdemeanor.  In  this  kind  of  case  refer 
to  the  definition  of  felony  and  of  misdemeanor  in 
order  properly  to  classify  the  crime.  The  prosecution 
for  a  misdemeanor  is  generally  commenced  by  the 
filing  of  a  complaint  under  oath.  Sometimes  the 
prosecution  is  begun  by  an  information  or  an  indict¬ 
ment. 

Territorial  Jurisdiction 

Under  the  statute  each  township  should  elect  two 
justices  of  the  peace.  The  boundaries  of  each  town¬ 
ship  are  defined  by  the  county  commissioners.  A 
justice  of  the  peace  may  hold  court  for  the  justice  of 
the  peace  of  any  other  township  in  the  county,  upon 
the  request  of  the  latter.  Any  misdemeanor  committed 
within  the  county  may  be  tried  by  any  justice  of  the 
peace  of  the  county:  Provided,  That  the  penalty  for 
such  misdemeanor  is  not  greater  in  fine  or  imprison¬ 
ment,  than  a  justice  of  the  peace  may  impose  legally. 
This  is  the  general  rule.  However,  there  are  a  few 
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exceptions  where  the  Montana  Legislature  has  placed 
a  few  misdemeanors  within  the  exclusive  jurisdiction 
of  district  courts  regardless  of  the  amount  of  the 
statutory  fine,  or  of  the  length  of  the  period  of  im¬ 
prisonment.  The  practice  is,  however,  to  bring  the 
offender  before  the  nearest  justice  for  preliminary 
hearing  or  trial.  While  a  justice  of  the  peace  may 
not  be  legally  authorized  to  punish  for  a  felony  or 
a  certain  misdemeanor,  he  has  jurisdiction  as  a  magis¬ 
trate  to  issue  a  warrant  for  the  arrest  of  a  person 
charged  with  a  felony  or  other  crime  committed 
within  the  county  and  to  bind  the  accused  for  trial. 

Warrant  of  Arrest 

A  warrant  of  arrest  or  other  writ  issued  by  a  justice 
of  the  peace  may  he  executed  in  any  'part  of  the  State  by 
the  sheriff,  constable,  marshal,  or  policeman  of  the 
county  in  which  it  was  issued.  A  specimen  warrant  of 
arrest  is  shown  under  the  subtitle  “Criminal  Forms.” 
As  a  general  proposition,  a  warrant  of  arrest  or  other 
writ  of  a  justice  of  the  peace  must  be  directed  for  service 
to  a  sheriff,  constable,  marshal,  or  policeman.  If  the 
offense  charged  be  against  any  of  the  forest-fire  laws 
of  the  State,  a  duly  qualified  forest  officer  may  also 
be  directed  to  execute  the  warrant,  because  forest 
officers  are  generally  designated  fire  wardens.  Should 
there  be  no  duly  elected  and  qualified  constable  for 
the  justice  township,  the  justice  of  the  peace  may 
depute  a  special  constable  to  serve  a  summons,  sub¬ 
poena,  warrant  of  arrest,  or  other  writ  necessary  to 
enforce  his  legal  authority. 

Complaint 

All  criminal  actions  in  justice  of  the  peace  courts 
are  begun  by  a  complaint.  This  document  must  be 
under  the  oath  of  some  person  who  from  personal 
knowledge  is  familiar  with  the  facts  of  the  crime 
charged. 

The  Montana  statute  provides  that  the  complaint 
must  state: 

(1)  The  name  of  the  person  accused,  if  known. 

(2)  The  county  in  which  the  offense  was  committed. 

(3)  The  general  name  of  the  offense. 

(4)  The  persons  against  whom,  or  against  whose 
property  the  offense  was  con  mitted. 

(5)  If  the  offense  be  against  property,  a  general 
description  of  the  property. 
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(6)  Particulars  as  to  time  and  place  of  the  offense. 
It  also  provides  that  the  crime  may  be  defined  in  the 
words  of  the  statute  applicable  in  the  case.  The  com¬ 
plaint  must  be  subscribed  and  sworn  to. 

A  specimen  copy  of  a  complaint  may  be  found  under 
the  subtitle  “Criminal  Forms.” 

Arrest  Without  Warrant 

A  national-forest  officer  located  in  Montana  may 
arrest  without  warrant  a  person  violating  in  his  pres¬ 
ence  any  of  the  forest-fire  laws  of  the  State. 

Any  national-forest  officer  or  employee  who  holds  a 
commission  as  State  deputy  game  warden  may  arrest 
without  a  warrant  any  one  violating  in  his  presence 
any  of  the  fish  or  game  laws  of  the  State. 

If  the  offense  committed  be  a  felony,  such  as  mali¬ 
ciously  setting  on  fire  any  timberland,  The  arrest  may 
be  made  upon  reasonable  suspicion  by  the  forest  officer 
or  employee,  provided  he  has  the  qualifications  defined 
above. 

As  a  private  citizen  a  forest  employee  may  make  an 
arrest  for  a  public  offense  committed  in  his  presence 
or  when  a  felony  has  in  fact  been  committed  and  he 
has  reasonable  grounds  for  believing  that  the  person 
arrested  committed  it. 

Note. — These  powers  are  derived  from  the  statutes 
of  Montana  and  not  by  virtue  of  selection  as  national- 
forest  employees. 

Arrest 

To  make  an  arrest  it  is  not  necessary  physically  to 
seize  the  offender.  If,  upon  the  request  of  an  officer, 
the  accused  subjects  himself  to  the  authority  of  the 
officer,  the  arrest  is  complete.  However,  if  the  accused 
will  not  submit,  ail  force  reasonably  necessary  to 
remove  the  prisoner  to  the  presence  of  a  justice  ol  the 
peace  for  hearing  may  be  used.  Furthermore,  the 
officer  making  the  arrest  may  summon  orally  as  many 
persons  as  he  deems  necessary  to  accomplish  the  arrest. 
An  arrest  under  a  warrant  for  a  misdemeanor  cannot 
be  legally  made  at  night  unless  under  the  direction 
of  the  justice  or  magistrate  endorsing  the  warrant.  In 
case  of  felony  the  arrest  may  be  made  during  the  day 
or  night.  The  offender  must  be  advised  of  the  inten¬ 
tion  to  arrest  him  and  of  the  authority  of  the  officer, 
except  when  the  criminal  is  found  engaged  in  the  com¬ 
mission  of  the  crime.  Forest  officers  acting  under  the 
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authority  of  a  warrant  must  show  it  to  the  accused 
It  is  good  practice  to  read  it  to  the  offender.  All 
weapons  found  on  the  person  arrested  may  be  taken 
from  him.  They  must  be  delivered  to  the  magistrate 
or  justice. 

Limitation  of  Criminal  Action 

In  case  of  misdemeanor  a  complaint,  information,  or 
indictment  must  be  filed  within  1  year  from  the  date 
of  the  offense,  or  the  action  is  legally  barred.  If  the 
crime  be  a  felony,  the  information  must  be  filed  or 
indictment  must  be  found  within  5  years  from  the 
date  of  the  offense  or  the  criminal  prosecution  cannot 
be  legally  commenced.  There  is  no  limitation  on  the 
commencement  of  legal  proceedings  to  punish  for  mur¬ 
der  or  manslaughter.  The  above  limitations  do  not 
apply  if  the  offender  has  fled  or  removed  from  the 
State.  They  apply  only  to  actual  residents  within  the 
State.  Upon  return  to  the  State  where  the  offense  wag 
committed  the  offender  may  be  prosecuted  for  the 
crime  if  his  total  residence  in  the  State  since  the  com¬ 
mission  of  the  offense  has  not  been  more  than  the 
limitation  period. 

Extradition 

If  a  person  who  has  committed  a  grievous  offense, 
escapes  from  the  State  before  his  prosecution  he  may 
be  returned  under  extradition  proceedings. 

Extradition  proceedings  are  very  technical.  They 
are  handled  by  the  governors  of  the  two  States  inter¬ 
ested.  In  the  event  of  necessity  the  case  should  be 
submitted  to  the  local  prosecuting  attorney,  who  wil] 
prepare  the  information  and  extradition  petition.  Do 
not  mistake  this  practice  for  removal  of  offendeis 
under  the  Federal  law. 

Rights  of  Defendant 

A  person  formally  accused  of  crime  of  any  kind  shall 
have  the  right: 

(1)  To  appear  and  defend  himself  in  person  or  by 
counsel. 

(2)  To  demand  the  nature  and  cause  of  the  action. 

(3)  To  meet  the  witnesses  face  to  face. 

(4)  To  have  process  to  compel  the  attendance  of 
witnesses  in  his  behalf  whether  they  reside  within  or 
without  the  county  in  which  he  is  to  be  tried. 
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(5)  To  have  a  speedy  and  impartial  trial  by  a  jury 
of  the  county  in  which  the  offense  is  alleged  to  have 
been  committed, 

(6)  To  have  a  change  of  venue  upon  a  proper  showing. 

(7)  Not  to  be  prosecuted  a  second  time  for  a  public 
offense  for  which  he  was  previously  prosecuted  and  in 
respect  to  which  he  was  convicted  or  acquitted. 

(8)  Not  to  be  compelled  to  be  a  witness  against  him¬ 
self. 

(9)  Not  to  be  punished  for  a  public  offense  except 
upon  a  legal  conviction. 

(10)  Unless  upon  a  plea  of  guilty,  not  to  be  convicted 
of  a  felony  unless  the  verdict  of  a  jury  of  12  qualified 
persons  is  accepted  and  recorded  by  the  court. 

(11)  Not  to  be  punished  for  a  misdemeanor  except 
upon  a  plea  of  guilty,  unless  a  verdict  of  “guilty”  is 
delivered  to  the  court  by  a  legal  jury.  The  defendant 
may  waive  a  jury  and  submit  his  case  to  the  judgment 
of  the  court. 

(12)  To  be  taken  before  the  magistrate  who  issued 
the  warrant  for  his  arrest  or  some  other  magistrate  of 
the  same  county  if  the  alleged  crime  be  a  felony. 
(Note. — This  is  for  preliminary  hearing  only.) 

(13)  If  the  crime  charged  is  a  misdemeanor  and  the 
arrest  is  made  in  another  county,  to  be  taken,  upon 
his  request,  before  the  nearest  magistrate  in  order  to 
be  promptly  bailed.  If  bail  be  not  furnished  forth¬ 
with,  the  officer  must  take  his  prisoner  before  the  magis¬ 
trate  who  issued  the  warrant.  Should  the  latter  be 
absent  or  unable  to  act,  the  prisoner  must  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the 
same  county. 

(14)  To  be  brought  as  promptly  as  possible  before 
the  magistrate  for  hearing. 

(15)  To  have  reasonable  opportunity  to  secure  the 
services  of  counsel. 

(16)  If  the  defendant  is  brought  before  a  justice 
other  than  the  one  who  issued  the  warrant  of  arrest, 
to  have  the  complaint  on  which  the  warrant  was  issued 
in  the  possession  of  that  justice. 

(17)  In  general,  to  be  taken  by  the  officer  making 
the  arrest  before  the  nearest  magistrate  of  the  county 
in  which  the  offense  is  triable.  The  officer  must  deliver 
to  the  magistrate  the  complaint  and  warrant  with  his 
return  endorsed  on  the  warrant. 
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(18)  If  arrested  without  a  warrant,  to  be  promptly 
taken  before  the  nearest  magistrate  and  to  have  a 
formal  complaint  under  oath  filed  against  him  imme¬ 
diately,  so  that  he  may  know  definitely  the  nature  of 
the  charge  against  him..  He  is  also  entitled  to  all  the 
rights  above  specified. 

(19)  To  be  present  in  court  before  the  trial  can 
proceed. 

(20)  To  be  protected  by  the  provision  that  except 
in  certain  specified  cases  a  wife  cannot  testify  against 
her  husband  without  his  consent  nor  a  husband  against 
his  wife  without  her  consent. 

(21)  To  appeal  from  a  judgment  of  the  justice’s 
CDurt  and  to  have  a  trial  anew  in  the  district  court. 

(22)  To  be  allowed  upon  arraignment,  1  full  day  to 
file  his  plea,  unless  he  waives  this  privilege. 

Bail 

The  prisoner  at  any  time  after  his  arrest  and  before 
h's  conviction  may  be  admitted  to  bail  by  the  justice’s 
court. 

Magistrates 

A  magistrate  is  an  officer  having  authority  to  issue  a 
w^arrant  of  arrest.  In  Montana  justices  of  the  supreme 
court,  judges  of  the  district  court,  justices  of  the  peace, 
and  police  justices  are  magistrates.  The  magistrate 
may  examine  any  person  who  files  with  him  a  criminal 
complaint  to  determine  the  degree  of  personal  knowl¬ 
edge  of  the  crime  pcssessed  by  the  complainant. 

Peace  Officers 

Sheriffs,  deputy  sheriffs,  constables,  marshals,  and 
policemen  are  peace  officers. 

Jury 

In  the  court  of  a  justice  of  the  peace  a  legal  jury  is 
composed  of  six  qualified  persons.  The  defendant  may 
agree  to  any  number  less  than  six  persons,  or  the  ac¬ 
cused  may  waive  his  right  to  have  a  jury  try  his  case 
and  permit  the  court  to  hear  and  pass  on  the  facts  as 
well  as  the  law  of  the  case.  The  jury  of  a  justice’s 
court  may  be  summoned  orally  by  any  sheriff,  con¬ 
stable,  marshal,  or  policeman  of  the  county.  If  there 
be  no  duly  qualified  constable  in  the  justice  township, 
the  justice  is  legally  authorized  to  appoint  a  special 
constable  to  summon  a  jury. 
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The  assent  of  two-thirds  of  the  jury  in  a  justice’s 
court  is  all  that  is  necessary  for  a  verdict  if  the  charge 
against  the  defendant  be  a  misdemeanor.  If  the  offense 
charged  is  a  felony,  the  verdict  of  the  jury  in  a  district 
court  finding  the  accused  guilty  must  be  based  on 
unanimous  consent. 

If  a  jury  be  discharged  without  reaching  a  verdict, 
the  defendant  may  be  tried  again.  A  jury  may  fix  the 
punishment  within  the  limitations  provided  by  law. 
Should  it  fail  to  do  so,  the  justice  of  the  peace  will  fix 
it.  An  erroneous  verdict  may  be  modified  by  the 
court.  Judicial,  military,  and  civil  officers  of  the  State 
and  of  the  United  States  are  exempt  from  jury  service. 
These  officers  must,  however,  respond  if  subpoenaed. 
Their  claim  for  exemption  should  then  be  presented  to 
the  court. 

Qualifications  of  Jurors 

(1)  A  competent  juror  must  be  a  male  citizen  of  the 
United  States  over  21  years  of  age  and  not  over  70. 

(2)  He  must  have  been  a  resident  of  the  State  at 
least  1  year  and  of  the  county  90  days. 

(3)  He  must  be  in  possession  of  his  natural  faculties 
and  of  ordinary  intelligence. 

(4)  He  must  have  sufficient  knowledge  of  the  Eng¬ 
lish  language. 

(5)  He  must  have  been  assessed  on  the  last  assess¬ 
ment  roll  of  the  county  on  property  belonging  to  him. 

Information;  Indictment 

There  is  no  substantial  difference  between  an  in¬ 
formation  and  an  indictment.  Both  are  formal  ac¬ 
cusations  of  crime.  The  first  is  usually  filed  in  the 
court  by  the  county  or  prosecuting  attorney,  and  the 
other  is  filed  in  the  same  place  by  a  grand  jury. 

Grand  Jury 

In  Montana  a  grand  jury  is  composed  of  seven 
qualified  men  selected  from  the  citizens  of  the  county  to 
inquire  into  any  public  offense  committed  in  the  county 
and  to  find  an  indictment  of  the  offender. 

Crimes  Committed  near  Boundary 

If  a  crime  is  committed  in  Montana  within  500  yards 
of  the  boundary  coincident  to  two  counties,  either 
county  has  jurisdiction  to  try  the  offender  and  impose 
a  penalty.  If  property  obtained  through  larceny, 
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burglary,  or  robbery  be  brought  into  a  county  from 
another  county  within  Montana,  either  county  has 
jurisdiction  to  try  the  criminal.  A  person  who  steals 
property  in  another  State  and  brings  it  into  Montana 
may  be  tried  in  any  county  into  or  through  which  the 
property  has  been  brought. 

Subpoena 

A  subpoena  is  a  process  or  a  writ  by  which  the  at¬ 
tendance  of  a  witness  is  required  at  a  specified  time  and 
place  to  testify  regarding  the  matter  in  hearing.  The 
subpoena  may  require  the  wdtness  to  bring  with  him  into 
court  any  book,  document,  or  other  thing  under  his 
control  which  he  is  bound  by  law  to  produce  as  evidence. 
Service  of  a  subpoena  is  made  by  showing  the  original 
and  delivering  a  copy  to  the  witness  personally.  If  the 
witness  does  not  respond  after  legal  service,  he  may  be 
punished  for  contempt  of  court.  A  subpoena  may  be 
served  by  any  person.  Usually  it  is  served  by  a  sheriff, 
marshal,  constable,  policeman,  or  game  or  fire  warden. 
If  it  is  served  by  a  forest  employee,  he  should  make  his 
return  on  the  back  of  the  original  and  return  it  to  the 
justice.  Upon  failure  of  a  witness  to  appear  at  the  time 
and  place  specified  in  the  subpoena,  the  justice  may  issue 
a  warrant  for  the  arrest  of  the  witness.  The  warrant 
must  be  directed  to  the  sheriff  of  the  county  for  execu¬ 
tion.  The  magistrate  before  whom  the  complaint  is 
filed  or  before  W'hom  the  case  is  set  for  trial  usually 
issues  the  subpoena  to  the  witness.  The  county  attorney 
may  also  issue  subpoenas  for  witnesses  to  support  a 
prosecution,  or  to  attend  a  sitting  of  the  grand  jury,  or  to 
support  an  information  or  indictment,  or  to  appear 
before  the  court  in  which  the  trial  is  held. 

No  person  is  obliged  to  attend  as  a  witness  before  a 
court  or  magistrate  out  of  the  county  in  which  the 
witness  resides  unless  the  judge  of  the  court  in  which  the 
offense  is  triable,  or  a  justice  of  the  supreme  court,  or  a 
judge  of  the  district  court,  shall  indorse  on  the  subpoena 
an  order  to  attend.  This  indorsement  is  usually  at¬ 
tached  to  the  subpoena  after  a  proper  showing  is  made 
by  affidavit  of  the  county  attorney,  of  the  materiality 
of  the  witness.  The  defendant  or  his  counsel  may  also 
require  the  attendance  of  witnesses  in  his  favor  through 
the  same  channel.  Fees  are  not  advanced;  but  if  the 
witness  is  too  poor  to  pay  the  expenses  pending  reim¬ 
bursement,  the  court  may  order  the  clerk  to  advance  the 
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expenses  of  the  witness.  No  fees  are  advanced  to 
witnesses  residing  within  the  county. 

A  specimen  copy  of  a  subpoena  is  shown  in  the  section 
entitled  “Criminal  Forms.” 

Witnesses 

To  be  competent,  a  witness  must  be  of  sound  mind. 
Generally  speaking  the  witness  must  be  over  10  years  of 
age.  A  defendant  in  a  criminal  case  cannot  be  compelled 
to  be  a  witness  against  himself.  He  may,  however, 
testify  on  his  own  behalf  if  he  so  desires.  When  he 
appears  on  the  stand,  he  is  subject  to  examination  like 
any  other  witness,  and  his  testimony  may  be  used  for  or 
against  him,  as  the  facts  warrant.  When  two  or  more 
persons  are  accused  jointly  of  an  offense,  any  one  may 
testify  against  the  other  or  others,  but  his  testimony 
cannot  be  used  later  against  him  in  the  criminal  action. 
The  method  of  compelling  witnesses  to  attend  criminal 
trials  is  treated  under  the  subtitle  “Subpoena.”  If  a 
witness  willfully  disobeys  any  lawful  order,  process,  or 
writ  of  a  court  or  magistrate,  he  is  liable  to  a  fine  of  not 
more  than  $500  or  to  imprisonment  for  not  more  than 

6  months,  or  both.  In  criminal  cases  the  fees  and  ex¬ 
penses  of  witnesses  living  within  the  county  need  not  be 
advanced.  However,  upon  a  showing  of  poverty  the 
judge  of  the  district  court  may  draw  a  warrant  on  the 
county  treasurer  for  the  reasonable  expenses  of  the 
witness.  A  witness  at  a  hearing  before  a  justice’s  court 
may  be  required  to  furnish  an  undertaking  for  his 
further  appearance  in  the  case.  If  he  fails  to  furnish 
the  security,  he  may  be  committed  to  jail  until  his 
deposition  can  be  taken.  For  fees  in  a  justice’s  court  a 
witness  is  allowed  for  each  day  in  attendance  $1.50  and 

7  cents  for  each  mile  traveled  to  and  from  the  place  of 
hearing  or  trial. 

Plea 

Upon  arraignment  the  accused  may  enter  a  plea  of 
guilty,  or  he  may  offer  a  plea  of  not  guilty  and  demand 
trial  in  the  manner  prescribed  by  law.  If  a  plea  of 
guilty  be  entered,  the  case  need  not  be  submitted  to  a 
jury.  This  plea  is  usually  made  orally.  He  may 
demur  to  the  complaint  or  move  to  have  it  quashed. 

Selection  of  Jury 

A  challenge  to  the  entire  panel  may  be  offered  by  the 
defendant  or  the  prosecution.  The  challenge  must  be 
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founded  on  some  irregularity  in  the  drawing.  In  a 
trial  in  a  justice’s  court  the  defendant  is  entitled  to  four 
peremptory  challenges  and  the  State  to  four.  A  per¬ 
emptory  challenge  is  an  objection  to  a  juror  for  which 
no  reason  need  be  given.  There  is  no  limit  to  the 
number  of  challenges  for  cause.  The  court  in  each  case 
passes  on  the  challenge  for  cause.  Challenges  for  cause 
are  made  for  conviction  of  felony,  unsound  mind,  being 
prejudiced,  relationship  to  the  defendant,  agency,  close 
business  relationship  to  the  defendant,  having  served 
on  the  grand  jury  that  brought  in  the  indictment, 
having  formed  an  opinion  as  to  the  guilt  or  innocence 
of  the  defendant,  and  other  reasons. 

Postponement 

Before  the  commencement  of  a  criminal  trial  in  any 
court  either  party  to  the  proceedings  may  upon  good 
cause  shown  have  a  reasonable  postponement.  The 
reasonableness  of  the  request  will  be  decided  by  the 
judge.  Usually  affidavits  to  support  the  request  must 
be  presented. 

Prosecution  of  a  Corporation  for  Crime 

A  corporation  may  be  prosecuted  for  a  criminal  of¬ 
fense  just  as  well  as  a  natural  person.  The  mode  of 
procedure  in  general  is  very  similar  to  that  employed 
when  a  natural  person  is  brought  to  the  bar  of  justice. 
A  criminal  complaint  may  be  filed  before  a  justice  of 
the  peace  charging  a  corporation  by  its  corporate  title 
with  the  offense  committed  by  it.  The  justice  will 
then  issue  what  is  known  as  a  summons  (a  copy  is 
shown  in  the  section  entitled  “Criminal  Forms”),  which 
may  be  served  in  the  same  manner  as  a  subpoena  upon 
the  president  or  other  head  of  the  corporation  or  upon 
the  secretary,  cashier,  or  managing  agent. 

Upon  the  day  set  for  hearing,  after  proofs  are  sub¬ 
mitted,  the  magistrate  will  certify  upon  the  complaint 
that  there  is  or  is  not  probable  cause  for  holding  the 
corporation  for  trial  in  the  district  court.  The  magis¬ 
trate  will  then  send  the  complaint  to  the  clerk  of  the 
district  court,  where  the  county  attorney,  on  leave  of 
the  court,  files  an  information  against  the  corporation 
or  has  it  indicted  by  a  grand  jury.  Corporations  are 
not  punished  for  their  crimes  by  justices’  or  police 
courts.  The  only  function  of  the  justice  in  this  class 
of  cases  is  to  make  a  finding  as  to  the  probable  guilt  of 
the  corporation  and  transmit  it  to  the  district  court. 
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The  county  attorney  then  handles  the  prosecution  of 
the  corporation.  Before  proceeding  against  a  corpora¬ 
tion  it  would  be  advisable  for  forest  officers  to  confer 
with  the  county  or  prosecuting  attorney  so  as  to  reach 
a  thorough  understanding  relative  to  the  use  of  the 
evidence  of  guilt  available  and  the  method  of  procedure. 

Trial 

After  motions  and  demurrers  are  disposed  of,  the 
first  step  in  a  criminal  trial  is  the  selection  of  a  jury  to 
try  the  case.  The  submission  of  evidence  in  natural 
order  takes  place  next.  Usually  the  State  presents  its 
side  of  the  case  first  and  the  defense  second.  Each 
witness,  whether  for  the  prosecution  or  defense,  must 
give  testimony  based  on  personal  knowledge  of  the  crime 
or  of  some  fact  tending  to  connect  the  accused  with 
the  crime. 

All  witnesses  are  subject  to  cross-examination  and 
impeachment.  Careful  examination  may  be  made  to 
test  their  prejudices,  their  opportunity  to  observe, 
their  intelligence,  and  their  ability  to  get  a  mental 
picture  of  the  occurrences  which  they  relate.  Most  of 
this  is  done  on  cross-examination.  There  is  one  excep¬ 
tion  to  this  rule,  and  that  is  in  the  case  of  witnesses 
known  as  “experts.’’  Within  certain  restrictions  an 
expert  Witness  may  declare  his  opinion  of  the  effect 
of  facts  known  or  presumed  to  be  true. 

The  accuracy  of  maps,  charts,  photographs,  and 
other  exhibits  presented  for  use  at  the  trial  may  be 
tested,  and  the  qualifications  of  the  makers  inquired 
into  very  closely.  This  rule  applies  also  to  the  authors 
of  technical  books.  In  fact,  it  applies  to  everything 
submitted  for  the  examination  of  the  court  and  jury. 
(See  “Maps  and  photographs.”) 

In  presenting  a  case  it  should  always  be  remembered 
that  the  judge  is  the  arbiter  of  the  law  and  the  jury  the 
judge  of  the  facts.  It  is  very  necessary  to  present  a 
case  in  plain,  understandable  English  since,  as  a  rule, 
a  jury  is  composed  of  ordinary  men  of  rather  limited 
education.  The  answers  of  forest  employees  acting  as 
witnesses  in  a  criminal  case  should  be  in  the  simplest 
language  possible,  brief  and  to  the  point.  Evasive 
answers  make  a  bad  impression  on  the  court  and  jury. 

A  jury  in  a  criminal  trial  must  sit  together  after 
hearing  the  charge  until  they  have  reached  a  verdict  or 
their  disagreement  is  approved  by  the  court.  Mis- 


127 


conduct  of  a  trial  jury  may  be  grounds  for  a  new  trial 
of  the  defendant,  should  it  bring  in  a  verdict  of  guilty. 
The  jury  may  decide  the  case  in  the  court  room  or 
retire  for  deliberation.  The  jury  is  sworn  before  it 
takes  up  the  consideration  of  the  evidence.  The 
defendant  must  be  present  before  the  trial  can  be  legally 
begun. 

New  Trial  in  General 

A  new  trial  may  be  granted  on  any  of  the  following 
grounds:  If  the  jury  receives  evidence  for  consideration 
outside  of  that  submitted  to  the  court;  separation  of 
the  jury  without  leave  of  the  court;  misdirection  of 
the  jury  by  the  court  on  any  material  point  of  law;  when 
the  verdict  is  contrary  to  the  law  and  the  evidence; 
discovery  of  new  evidence  not  known  to  the  defendant 
at  time  of  trial  and  which  could  not  have  been  discov¬ 
ered  with  reasonable  diligence,  etc. 

Verdict 

The  verdict  of  a  jury  must  be  delivered  to  the  court 
publicly.  If  there  are  several  defendants,  the  jury 
may  render  a  verdict  as  to  those  on  which  they  have 
agreed.  If  they  disagree  regarding  the  others  the  court 
should  be  informed.  Those  regarding  whom  no  verdict 
is  reached  may  be  tried  by  another  jury.  The  assent 
of  only  two-thirds  of  the  number  on  the  jury  is  required 
for  a  legal  verdict  in  a  justice’s  court. 

Judgment 

If  the  accused  be  found  guilty  of  a  misdemeanor,  the 
judgment  of  the  court  may  be  rendered  in  his  absence. 
A  judgment  for  felony  in  the  district  court  must  be 
delivered  by  the  judge  in  the  presence  of  the  defendant. 
The  judgment  of  a  justice’s  or  police  court  must  be 
rendered  not  more  than  2  days  nor  less  than  6  hours 
after  the  verdict  unless  the  defendant  agrees  to  a  differ¬ 
ent  time. 

Appeal 

A  defendant  in  a  justice’s  or  police  court  case  may 
appeal  from  the  judgment  at  any  tinie  within  10  days 
to  the  district  court,  where  a  new  trial  of  the  charges 
in  every  respect  will  be  held.  The  notice  of  appeal 
is  given  in  open  court  at  the  time  of  rendition  of  judg¬ 
ment  or  by  a  written  notice  within  5  days  thereafter. 
In  order  to  secure  a  new  trial  in  the  district  court,  an 
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undertaking  to  guarantee  the  fine  and  costs  of  the  case 
must  be  filed  in  the  justice’s  or  police  court.  The 
defendant  may  be  bailed  pending  his  trial  by  the  district 
court. 

Police  Courts 

A  police  magistrate  or  justice  is  an  officer  having 
jurisdiction  of  misdemeanors  and  acts  declared  by 
ordinance  to  be  offenses  committed  within  cities  or 
towns.  His  powers  are  like  those  of  a  justice  of  the 
peace. 

Search  Warrants 

A  search  warrant  is  an  order  in  writing  issued  by  a 
magistrate  to  a  sheriff,  marshal,  constable,  policeman, 
or  game  or  fire  warden  to  search  for  personal  property 
and  bring  it  to  the  magistrate  or  justice. 

This  warrant  is  issued  only  upon  a  proper  showing 
under  oath  that: 

(1)  The  property  sought  was  stolen  or  embezzled. 

(2)  The  property  sought  was  used  in  the  commission 
of  a  felony. 

(3)  The  property  is  in  possession  of  any  person  who 
intends  to  use  it  as  a  means  of  committing  a  'public 
offense. 

(4)  The  property  is  in  the  possession  of  a  person  to 
whom  the  person  intending  to  use  it  as  a  means  of 
committing  a  public  offense  has  delivered  it. 

(5)  The  property  is  desired  as  evidence  of  a  violation 
of  any  of  the  game  laws  of  the  State. 

A  writ  of  this  character  is  issued  only  on  a  finding  of 
probable  cause  to  believe  that  the  property  exists  and 
that  it  is  within  one  of  the  classes  defined  above.  The 
justice  or  magistrate  is  obliged  under  the  law  to  exam¬ 
ine  carefully  and  fully  the  person  making  application 
for  the  search  warrant  before  he  issues  it.  The  deposi¬ 
tion  of  the  applicant  for  the  search  warrant  must  be 
reduced  to  writing  by  the  magistrate,  and  it  must  be 
subscribed  and  sworn  to  by  the  applicant.  If  the 
statutory  requirements  are  not  strictly  complied  with, 
the  property  may  be  returned  to  the  claimant  for  it 
by  the  magistrate.  The  practice  is  to  file  a  petition 
with  the  magistrate  for  its  return  and  for  its  suppres¬ 
sion  as  evidence.  For  further  information  on  search 
warrants  see  the  article  entitled  “Search  warrants,” 
under  the  heading  “Criminal  Procedure  Before  United 
States  Commissioners.”  In  the  execution  of  a  search 
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warrant  the  officer  may  break  open  any  outer  or  innei 
door,  or  any  window  of  a  house,  or  any  part  of  the  house, 
if,  after  proper  notice  of  his  authority  to  the  owner  oi 
occupant,  he  is  refused  admittance.  Should  the 
officer  be  locked  into  any  room  or  part  of  the  building 
while  in  the  performance  of  his  search,  he  may  break 
open  any  part  of  the  house  to  secure  his  liberation. 

Unless  the  magistrate  or  justice  specifies  on  the  search 
warrant  that  it  may  be  executed  in  the  nighttime,  it 
must  be  executed  in  the  daytime.  A  return  on  the 
search  warrant  must  be  made  to  the  justice  or  magis¬ 
trate  within  10  days  from  the  date  of  its  issuance. 

The  officer  executing  the  search  warrant  should  give 
an  itemized  receipt  for  the  property  taken  to  the  per¬ 
son  occupying  the  building  from  which  it  was  removed. 
The  law  requires  that  this  be  done.  If  the  building  be 
unoccupied,  the  receipt  may  be  posted  on  the  inside 
of  the  building.  A  specimen  copy  of  a  search  warrant 
is  included  under  the  subtitle  “Criminal  Forms.'’ 

Affidavit 

An  affidavit  is  a  written  declaration  under  oath, 
made  without  notice  to  the  adverse  party.  It  must 
be  subscribed  and  sworn  to  by  the  affiant  or  person 
making  the  statement.  Under  United  States  Code 
title  5,  section  93,  any  officer  detailed  to  examine  frauds, 
shall  have  authority  to  administer  oaths  to  proposed 
witnesses. 

In  trespass  cases  forest  employees  should  secure 
written  statements  signed  by  the  persons  interviewed 
and  sworn  to  before  the  forest  employee  seeking  the 
statements.  Such  statements  should  be  prepared  in 
the  form  of  affidavits  whenever  possible.  Furthermore, 
a  statement  of  this  character  is  an  index  to  what  the 
testimony  of  the  affiant  will  be  if  he  should  be  called 
or  subpoenaed  as  a  witness.  Then,  too,  these  state¬ 
ments  are  invaluable  to  the  county  attorney  or  law 
enforcement  or  prosecuting  officer,  since  through  them 
he  obtains  a  definite  idea  of  the  testimony  to  expect 
from  a  witness  at  a  trial. 

Two  forms  of  affidavits  are  published  herein  under 
the  title  “Criminal  Forms.”  When  it  is  intended  to 
initiate  proceedings  in  a  State  court  the  State  form 
should  be  used  as  a  guide  in  preparing  affidavits  of 
proposed  witnesses.  If  it  be  necessary  or  advisable  to 
institute  a  civil  or  criminal  proceeding  in  a  Federal 
court  the  Federal  form  should  be  followed. 
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Deposition 

A  deposition  is  the  written  declaration  under  oath  of 
a  witness  outside  of  the  jurisdiction  of  the  trial  court 
or  unable  to  attend  the  trial  because  of  illness  or  for 
other  excusable  cause.  The  party  seeking  the  deposi¬ 
tion  must  inform  the  other  party  to  the  cause  of  the 
date  set  for  the  taking  of  the  deposition,  so  that  he 
may  have  opportunity  to  appear  and  cross-examine 
the  witness. 

Usually  a  deposition  is  in  the  form  of  question  and 
answer.  The  court  in  which  a  case  is  being  heard  or  is 
to  be  heard  will  issue  a  commission  to  some  magistrate 
or  officer  empowered  to  administer  oaths  to  take  the 
deposition  desired.  Uniike  the  ordinary  affidavit,  a 
deposition  when  properly  obtained  becomes  admissible 
evidence  at  the  trial  of  an  accused  person. 

The  magistrate  before  whom  the  deposition  is  to  be 
made  may  force  the  deponent  to  attend  by  the  usual 
method  applicable  to  other  persons  whose  testimony 
is  required.  A  defendant  in  a  criminal  case  may  have 
depositions  taken  in  his  behalf,  whether  the  deponents 
are  within  or  without  the  State.  The  prosecution  is 
entitled  to  the  same  advantage. 

Criminal  Responsibility 

No  person  is  criminally  responsible  for  the  crime  of 
another,  unless  he  took  some  part  directly  or  indirectly 
in  the  commission  of  the  offense.  In  a  criminal  sense 
“indirectly”  does  not  mean  innocently.  If  there  had 
been  a  conspiracy  between  two  or  more  persons  to  com¬ 
mit  some  public  offense,  all  would  be  responsible  for 
the  crime  committed,  even  though  some  took  no  active 
part  in  accomplishing  the  crime.  Conspiracy  is  an  ex¬ 
ception  to  the  general  rule. 

For  example,  two  men  are  traveling  together  through 
the  forest  and  both  have  been  smoking  cigarettes  during 
travel  across  a  specified  area.  It  is  known  positively 
that  no  other  person  besides  the  two  smokers  passed 
over  the  route  traversed  within  a  certain  hour.  No 
lightning  had  existed  in  the  region  for  more  than  a 
week.  A  cigarette  fire  was  discovered  within  the  hour 
on  the  route  traversed.  The  presumption  here  is  strong 
that  one  of  the  smokers  started  the  fire  by  a  lighted 
match  or  cigarette  stub.  On  the  theory  that  either  one 
or  the  other  must  be  guilty  you  cannot  hold  both  crim¬ 
inally  responsible  for  the  fire  even  though  they  admit 
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that  they  were  smoking  while  crossing  the  point  where 
the  fire  occurred.  You  must  prove  which  one  is  liable 
for  the  offense.  Of  course,  if  two  or  more  persons  are 
engaged  in  the  commission  of  a  public  offense  and,  if, 
while  attempting  to  consummate  their  criminal  purpose, 
any  one  of  them  commits  some  crime  other  than  that 
intended,  all  may  be  criminally  responsible  under 
certain  circumstances. 

To  attach  criminal  responsiVjility  to  anyone,  a  sus¬ 
picion,  no  matter  how  plausible  or  convincing,  is  not 
sufficient.  Proof  of  the  crime  and  of  the  responsibility 
of  the  accused  for  it  must  be  clear,  positive,  convincing, 
Q^nd  beyond  a  reasonable  doubt.  For  a  definition  of 
‘reasonable  doubt”  see  the  article  under  the  subtitle 
Evidence.” 

County  or  Prosecuting  Attorney 

The  law  has  designated  the  county  or  prosecuting 
attorney  as  the  officer  to  represent  the  State  in  crim¬ 
inal  prosecutions.  He  is  vested  with  large  powers  in 
this  regard.  In  prosecutions  for  offenses  against  the 
fire,  game,  and  other  laws  of  the  State  he  is  generally 
willing  to  accept  the  advice  and  help  of  forest  employees 
if  the  unlawful  acts  were  committed  within  the  bounda¬ 
ries  of  any  national  forest  or  in  the  vicinity  of  one.  In 
practice  many  cases  are  tried  in  a  justice’s  court  which 
are  not  prosecuted  or  handled  by  the  county  attorney. 
Furthermore,  the  county  attorney  is  the  legal  adviser 
of  justices  of  the  peace  in  his  county,  and  forest  ern- 
I)loyees  should  feel  free  to  ask  his  advice  in  matters 
relating  to  law  enforcement. 

Juvenile  Procedure 

In  Montana  children  under  the  age  of  18  years,  who 
offend  against  the  laws  of  the  State  must  be  tried  in  the 
proper  district  court.  Neither  a  justice  of  the  peace 
nor  a  police  court  has  jurisdiction  in  such  cases.  If  a 
child  be  found  guilty  and  the  punishment  for  the  offense 
is  neither  death  nor  life  imprisonment,  the  court  may 
withhold  sentence  or  indefinitely  suspend  the  judgment 
in  the  case.  The  child  may  be  placed  on  probation  or 
confined  in  any  home  or  institution  designated  by  the 
law  of  the  State. 

The  procedure  in  Idaho  in  juvenile  cases  is  very 
similar  except  that  the  jurisdiction  of  the  children  has 
been  conferred  on  the  probate  courts  of  the  various 
counties. 
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Under  the  Federal  law  a  child  under  the  age  of  16 
years  found  guilty  of  an  offense  must,  if  confined  by 
order  of  the  court,  be  detained  in  a  house  of  refuge 
designated  by  the  United  States  Attorney  General. 
However,  the  judge  of  the  Federal  court  may  suspend 
the  imposition  or  execution  of  the  sentence  in  a  proper 
case,  and  place  the  child  on  probation  or  confine  the 
child  in  any  available  house  of  correction  for  juvenile 
delinquents  within  the  State.  (For  procedure  in 
Federal  cases,  see  U.S.C.,  title  18,  sections  705,  706, 
and  707.) 

CRIMINAL  PROCEDURE  IN  JUSTICES’  AND 
PROBATE  COURTS  OF  IDAHO 

The  procedure  provided  by  the  Idaho  law  for  the 
conduct  of  criminal  prosecutions  before  justices’  and 
probate  courts  of  the  State  is  substantially  similar  to 
that  of  Montana.  There  are,  however,  eight  material 
differences  which  are  scheduled  under  this  title.  In 
regard  to  other  points  forest  employees  will  find  in  the 
Montana  rules  of  procedure,  outlined  in  the  preceding 
section,  guidance  in  handling  cases  in  the  justices’  and 
probate  courts  of  Idaho.  A  probate  judge  in  Idaho 
has  no  greater  jurisdiction  in  criminal  matters  than  a 
justice  of  the  peace.  His  criminal  jurisdiction  is 
exactly  measured  by  the  statutory  rules  applicable  to 
justices’  courts. 

Probate  Court 

A  probate  court  is  one  over  which  presides  a  judge 
elected  by  the  people  of  the  particular  county.  The 
office  and  court  of  a  probate  judge  are  usually  located 
at  the  county  seat.  Under  the  law  he  is  a  magistrate 
upon  whom  is  conferred  limited  criminal  jurisdiction. 
He  can  impose  a  penalty  for  a  misdemeanor  if  the 
punishment  prescribed  by  law  is  a  fine  of  not  more 
than  $300  or  imprisonment  in  the  county  jail  for  not 
more  than  6  months,  or  both.  As  a  magistrate  he  is 
authorized  to  issue,  upon  a  proper  showing,  warrants 
of  arrest,  search  warrants,  subpoenas,  commitments, 
and  all  other  writs  necessary  to  enforce  his  jurisdiction. 

Since  a  probate  judge  is  a  salaried  officer  of  the 
county,  it  is  the  general  practice  to  have  tried  before 
him  all  misdemeanors  committed  within  the  county 
over  which  he  has  jurisdiction.  In  this  way  the  fees 
which  a  justice  of  the  peace  charges  for  his  services  are 
saved  to  the  county.  As  a  rule  the  prosecuting  attor- 
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ney  requires  that  trials  of  this  character  be  held  before 
the  probate  judge.  Frequently,  however,  the  prose¬ 
cuting  attorney  will  permit  the  hearing  or  trial  of  a 
criminal  case  before  a  justice  in  an  isolated  locality, 
especially  when  the  cost  of  transporting  the  offender 
and  witnesses  to  the  county  seat  will  exceed  the  fees 
paid  to  the  local  justice  and  the  witnesses.  Forest 
employees  should  not  put  the  county  to  unnecessary 
expense  in  handling  prosecutions  for  misdemeanors. 

Justice  of  the  Peace 

In  Idaho  justices  of  the  peace  are  elected  from  judi¬ 
cial  units  known  as  precincts.  A  precinct  in  Idaho 
corresponds  to  a  judicial  township  in  Montana.  The 
justice  must  hold  court  in  his  precinct  except  when  he 
is  called  into  another  precinct  to  act  for  another  justice. 
He  can  impose  punishment  only  when  the  penalty  is  a 
fine  of  not  more  than  $300  or  imprisonment  for  not 
more  than  6  months  in  the  county  jail  or  both. 

Felony 

The  punishment  provided  by  the  law  of  Idaho  for 
the  commission  of  any  felony  is  a  fine  of  not  more  than 
$5,000  or  imprisonment  in  the  State  prison  for  not 
more  than  5  years,  or  both.  This  is  the  rule  except 
where  other  punishment  for  a  felony  has  been  specifi¬ 
cally  provided  by  a  statute  of  the  State,  such  as  the 
penalty  for  murder,  perjury,  manslaughter,  mayhem, 
kidnaping,  or  robbery. 

Misdemeanor 

Unless  otherwise  specifically  provided  by  statute,  the 
punishment  in  Idaho  for  a  misdemeanor  is  a  fine  of  not 
more  than  $300  or  imprisonment  for  not  more  than  6 
months  in  the  county  jail,  or  both. 

Note. — Felonies  and  misdemeanors  are  classifica¬ 
tions  of  crime.  Neither  one  is  the  distinctive  name  of 
an  offense. 

Crimes  Committed  on  Vessels  or  Trains 

In  Idaho  the  jurisdiction  of  an  offense  committed  on 
a  train  or  aboard  any  vessel  is  in  any  county  through 
which  the  train  or  vessel  passed  or  in  the  county  where 
the  trip  terminated. 

Limitation  on  Criminal  Action 

An  indictment  for  felony,  other  than  murder,  must 
be  found  in  Idaho  within  3  years  from  the  date  of  the 
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offense.  Otherwise  the  limitations  are  the  same  as  in 
Montana. 

Jury 

In  a  justice’s  or  probate  court  in  Idaho  a  legal  jury 
is  composed  of  12  qualified  persons.  At  the  trial  of  a 
misdemeanor,  however,  the  State  and  the  defense  may 
agree  upon  any  number  less  than  12,  or  the  parties  may 
waive  a  trial  by  jury.  The  assent  of  five-sixths  of  the 
number  serving  on  the  jury  is  all  that  is  required  for  a 
legal  verdict  in  a  justice’s  or  probate  court  in  Idaho. 

Witnesses 

The  rule  of  procedure  for  compelling  witnesses  to 
attend  criminal  trials  before  justice’s  and  probate  courts 
in  Idaho  is  very  similar  to  that  in  Montana.  There  is 
an  exception  relative  to  fees.  In  Idaho  a  witness  is 
allowed  by  law  $2  for  each  day  of  legal  attendance,  and 
25  cents  per  mile  one  way.  There  is  also  a  difference 
as  to  the  number  that  may  be  subpoenaed  by  the  State 
or  defendants.  No  more  than  three  witnesses  may 
be  subpoenaed  by  the  State  or  defendants.  No  more 
than  three  witnesses  may  be  subpoenaed  by  either 
party  at  the  expense  of  the  county  except  upon  the 
order  of  the  judge.  This  order  is  usually  based  on  the 
affidavit  of  the  defendant  or  the  prosecuting  attorney 
showing  that  the  testimony  of  the  proposed  witness  is 
material  and  that  it  is  not  safe  to  go  to  trial  without  it. 

CRIMINAL  PROCEDURE  IN  THE  STATES  OF 
WASHINGTON  AND  SOUTH  DAKOTA 

Since  only  a  very  small  part  of  the  national  forest 
area  of  region  1  lies  within  the  States  of  Washington 
and  South  Dakota,  the  criminal  procedure  in  justices’ 
courts  of  these  States  is  not  defined  in  this  volume. 

It  may  safely  be  said,  however,  that  the  criminal 
procedure  is  substantially  the  same  as  that  in  Montana. 
There  are  minor  differences,  of  course;  but  on  the  whole 
it  is  believed  that  the  rules  elucidated  in  the  Montana 
portion  of  this  work  will  be  ample  as  a  guide  for  the 
employees  of  the  Kaniksu  and  Custer  National  Forests 
who  have  to  deal  with  criminal  offenses  committed 
within  their  respective  administrative  districts.  In 
case  of  doubt  ask  the  regional  forester  or  the  local 
prosecuting  attorney  for  instructions. 


Part  V.— CRIMINAL  FORMS  IN  USE  BY 
UNITED  STATES  COMMISSIONERS 
AND  BY  STATE,  JUSTICES’,  AND  PRO¬ 
BATE  COURTS 


Criminal  Complaint 


(Federal  fire  law  form) 


United  States  of  America, 

District  of  Montana,  ss: 

Before  me,  Hugh  Smith,  a  United  States  commis¬ 
sioner  for  the  district  of  Montana,  personally  appeared 
this  day  James  Corbett,  who  being  first  duly  sworn, 
deposes  and  says;  That  in  the  State  and  district  of 
Montana,  on  or  about  the  3d  day  of  August,  1933, 
Thomas  A.  Lawson,  in  violation  of  section  106,  title  18, 
United  States  Code,  did  then  and  there  willfully  and 
unlawfully  set  on  fire  (or  cause  to  be  set  on  fire) 
timber,  brush,  and  grass  upon  the  public  domain  of  the 
United  States  of  America,  to  wit,  on  section  2,  township 
16  north,  range  12  west,  Montana  meridian,  within  the 
Lolo  National  Forest,  against  the  peace  and  dignity  of 
the  United  States  of  America  and  contrary  to  the  form 
of  the  statute  of  the  said  United  States  of  America  in 
such  cases  made  and  provided. 

James  Corbett. 

(Signature  of  affiant) 


Subscribed  and  sworn  to  before  me  this  5th  day  of 
August  1933. 

Hugh  Smith, 

United  States  Commissioner  as  aforesaid. 
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Criminal  Complaint 

(General  Federal  form) 

United  States  of  America, 

_ District  of _ ,  ss: 

_ Division 

Before  me, _ ,  a  United  States  commissioner  for 

the _ district  of _ ,  - division,  per¬ 
sonally  appeared  this  day - ,  who,  being  first  duly 

sworn,  deposes  and  says,  that  on  or  about  the - 

day  of _ ,  A.D.  1921,  at _ in  said  district, 


in  violation  of _ _ _ 

(Insert  section  number  and  title  of  United  States  Code) 

did  then  and  there  unlawfully - 

contrary  to  the  form  of  the  statute  in  such  cases  made 
and  provided,  and  against  the  peace  and  dignity  of  the 
United  States  of  America. 

Deponent  further  says  that  he  has  reason  to  believe 

and  does  believe  that - - - 

are  material  witnesses  to  the  subject  matter  of  the 
complaint. 

(Deponent’s  signature) 

Subscribed  and  sworn  to  before  me,  this - day 

of _ A.D.  19__. 

[seal]  - - - , 

U.S.  Commissioner  as  aforesaid. 

Criminal  Complaint 

(Larceny  of  property  of  the  United  States  form) 

United  States  of  America, 

District  of  Montana,  ss: 

Before  me,  a  United  States  commissioner  for  the 
district  of  Montana,  personally  appeared  this  day 
Archibald  Silver,  who  being  by  me  first  duly  sworn, 
deposes  and  says  that,  heretofore  to  wit,  on  or  about 
the  1st  day  of  August,  1933,  in  the  county  of  Missoula 
and  within  the  State  and  district  of  Montana,  Ernest 
Giddings  then  and  there  being,  did  then  and  there,  in 
violation  of  section  82,  title  18,  United  States  Code. 
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wrongfully,  willfully  and  unlawfully  steal,  take,  and 
carry  away  for  his  own  use,  from  another  to  wit,  from 
Silas  M.  Jones  then  and  there  the  forest  officer  at  the 
Highball  Ranger  Station,  certain  personal  property 
belonging  to  the  United  States  described  as  follows: 
Forty  woolen  blankets  which  w^ere  then  and  there 
stored  at  the  aforesaid  Highball  Ranger  Station,  the 
said  wrongful,  willful  and  unlawful  stealing,  taking, 
and  carrying  away  by  the  said  Ernest  Giddings  being 
with  intent  in  him  to  deprive  the  United  States  of  the 
said  property,  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided  and  against  the  peace 
and  dignity  of  the  United  States  of  America. 

Archibald  Silver. 


Subscribed  and  sworn  to  before  me  this  10th  day 
of  August  1933. 


Dan  Q.  Wilton, 
United  States  Commissioner. 


Criminal  Complaint 

(Receiving  stolen  property  form) 

United  States  of  America, 

District  of  Montana,  ss: 

Before  me,  a  United  States  commissioner  for  the 
District  of  Montana,  personally  appeared  this  day 
Roger  Mann  who,  being  by  me  first  duly  sworn  deposes 
and  says  that,  heretofore  to  wit,  on  or  about  the  7th 
day  of  July,  1933,  at  Bonner,  in  the  county  of  Missoula, 
and  within  the  State  and  district  of  Montana,  James 
Bryan  then  and  there  being,  did  then  and  there  in 
violation  of  section  101,  title  18,  United  States  Code, 
wrongfully,  willfully  and  unlawfully  receive  and  retain 
in  his  possession  with  intent  to  convert  to  his  own  use 
certain  personal  property  belonging  to  the  United 
States  of  America  described  as  follows:  One  standard 
compass  and  one  motor  truck.  That  the  aforesaid 
James  Bryan  then  and  there  knew  that  the  said  com¬ 
pass  and  motor  truck  then  and  there  belonged  to  and 
had  theretofore  been  stolen  from  the  United  States  of 
America,  and  that  the  said  James  Bryan  did  then  and 
there  receive  the  said  stolen  personal  property  with 
intent  in  him  to  deprive  the  United  States  of  the  same, 
contrary  to  the  form  of  the  statute  in  such  case  made 
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and  provided  and  against  the  peace  and  dignity  of  the 
United  States  of  America. 


Roger  Mann, 


Criminal  Complaint 
(State  specimen  form) 


[This  form,  slightly  modified,  may  be  used  in  any 
State  in  region  1.  In  the  State  of  Idaho  the  word  pre¬ 
cinct  should  be  inserted  instead  of  township.] 

In  the  justice  court  of  Hellgate  Township  of  the  State 
of  Montana  in  and  for  the  county  of  Missoula,  before 
Oscar  Jensen,  justice  of  the  peace. 

State  of  Montana,  plaintiff 


V. 


George  W.  Paine,  defendant) 

State  of  Montana,!  . 

County  of  Missoula}  ' 

Personally  appeared  before  me  this  day  John  H. 
Clack,  who,  being  duly  sworn  complains  and  says  that, 
George  W.  Paine  is  accused  by  this  complaint  of  the 
crime  of  kindling  a  camp  fire  in  the  closed  season  on 
land  not  his  own  and  of  leaving  the  same  unquenched, 
a  misdemeanor,  committed  as  follows:  The  said  George 
W.  Paine  being  in  the  county  and  State  aforesaid,  did 
then  and  there  on  or  about  August  12,  1933,  kindle  a 
camp  fire  on  land  not  his  own  and  dangerously  near 
forest  material  to  wit,  on  the  left  bank  of  Cripple 
Creek  in  section  5,  township  14  N.,  range  20  W., 
Montana  Meridian,  and  that  the  said  George  W.  Paine 
did  then  and  there  wrongfully,  willfully  and  unlaw¬ 
fully  leave  the  said  fire  unquenched,  all  of  which  is 
contrary  to  the  form,  force,  and  effect  of  the  statute  in 
such  case  made  and  provided  and  against  the  peace 
and  dignity  of  the  State  of  Montana. 
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Said  complainant  therefore  prays  that  a  warrant  be 
issued  for  the  arrest  of  the  said  George  W.  Paine  and 
that  he  be  dealt  with  according  to  law, 

John  H,  Clack, 


Subscribed  and  sworn  to  before  me  this  14th  day  of 
August  1933, 


Oscar  Jensen, 

J ustice  of  the  Peace,  Hellgate  Township, 

Missoula  County,  Mont. 


Warrant  of  Arrest 
(Federal  form) 

The  President  of  the  United  States  of  America,  to  the 

Marshal  of  the  United  States  for  the _ District 

of _ ,  and  to  his  deputies,  or  any  or  either  of 

them.^ 


Whereas,  _  has  made  complaint  in  writing 

under  oath  before  me,  the  undersigned  a  United  States 

commissioner  for  the _ district  of _ , _ 

division,  charging  that _ late  of _ county, 

in  the  State  of _ did,  on  or  about  the _ day 

of _ ,  A,D,  19--,  in  said  district,  in  violation  of 


(Insert  section  number  and  title  of  United  States  code) 
willfully  and  unlawfully  set  fire  to  timber,  underbrush 
and  grass  on  the  public  domain  of  the  United  States  of 
America,  contrary  to  the  form  of  the  statute  in  such 
cases  made  and  provided,  and  against  the  peace  and 
dignity  of  the  United  States  of  America, 

Now,  therefore,  you  are  hereby  commanded,  in  the 
name  of  the  President  of  the  United  States  of  America, 

to  apprehend  the  said _ wherever  found  in  your 

district,  and  bring  his  body  forthwith  before  me  or  any 
other  commissioner  having  jurisdiction  of  said  matter, 
to  answer  the  said  complaint,  that  he  may  then  and 
there  be  dealt  with  according  to  law  for  the  said  offense, 

1  If  the  crime  be  against  any  of  the  laws  or  regulations  applicable  to 
the  national  forests,  the  words  “or  any  national  forest  employee”  may 
be  inserted  in  the  warrant  after  the  word  “them.” 


140 


Given  under  my  hand  and  seal  this _ day  of 

_ A.D.  19 _ 


[seal] 


- 7“T - * 

U.B.  Commissioner  as  aforesaid. 


Rethen  of  Warrant  of  Arrest 
(Federal  form) 

Received  this  warrant  on  the _ day  of _ , 

19__,  at _ ,  and  executed  the  same  by  arresting 

the  within  named _ at _ ,  on  the _ day 

of _ ,  19 _ ,  and  have  __h _ bod _ now  in 

court,  as  within  I  am  commanded. 


United  States  Marshal, 

_ District  of _ 

Per _ , 

Deputi^. 

_ day  of _ ,  19__ 

Note. — If  the  warrant  of  arrest  be  executed  by  a 
national  forest  employee,  the  return  should  be  made 
under  the  name  and  title  of  the  employee  instead  of 
under  the  name  of  the  United  States  marshal. 

Warrant  of  Arrest 
(Idaho  form) 

In  the  justice  court  of  Roughneck  precinct  of  the  State 
of  Idaho,  County  of _ ; 

The  State  of  Idaho  to  any  sheriff,  constable,  marshal, 
or  policeman  in  this  State: 

Complaint,  upon  oath,  having  been  this  day  made 
before  me,  Daniel  O’Leary  (justice  of  the  peace  or  pro¬ 
bate  judge,  as  the  case  may  be),  by  C.D.,  that  the 

offense  of _  (designating  it  generally)  has  been 

committed,  and  accusing  E.  F.  thereof;  you  are  there¬ 
fore  commanded  forthwith  to  arrest  the  above-named 

E.  F.  and  bring  him  before  me  forthwith  at _ 

(naming  place),  or,  in  case  of  my  absence  or  inability 
to  act,  before  the  nearest  and  most  accessible  magis¬ 
trate  in  and  for  the  said  county. 
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Witness  my  hand  at _ this _ day  of _ 

A.D.  19--  (and  if  in  probate  court,  seal  of  court). 

Daniel  O’Leary, 

Justice  of  the  Peace,  Roughneck  Precinct, 

Clearwater  County,  Idaho. 

Note. — If  the  offense  be  against  any  of  the  game 
laws  of  the  State,  the  words  “game  warden”  may  be 
inserted  after  the  word  “policeman.”  If  the  offense 
be  against  the  fire  laws  of  the  State,  the  words  “fire 
warden”  may  be  inserted  after  the  word  “policeman.” 

Warrant  of  Arrest 
(Montana  form) 

In  the  justice  court  of  Hellgate  Township  of  the  State 

of  Montana, 

County  of  Missoula: 

The  State  of  Montana  to  any  sheriff,  constable, 
marshal,  or  policeman  in  this  State: 

Complaint  upon  oath  having  been  this  day  made 
before  me,  Hiram  Crabb  (justice  of  the  peace  or  police 
judge,  as  the  case  may  be),  by  C.  D.,  that  the  offense 
of _  (designating  it  generally)  has  been  com¬ 

mitted  and  accusing  E.  F.  thereof,  you  are  hereby 
commanded  forthwith  to  arrest  the  above-named 

E.  F.  and  bring  him  before  me  forthwith,  at _ 

(naming  the  place)  or,  in  case  of  my  absence  or  inability 
to  act,  before  the  nearest  and  most  accessible  magis¬ 
trate  in  and  for  the  said  county. 

Witness  my  hand  and  seal  at _ this _ 

day  of _ ,  A.D. _ 

Hiram  Crabb, 

Justice  of  the  Peace, 
Hellgate  Township,  Missoula  County 

Note. — If  the  offense  be  against  any  of  the  game  laws 
of  the  State,  the  words  “game  warden”  may  be  in¬ 
serted  after  the  word  “policeman.”  The  words  “fire 
warden”  may  be  inserted  after  the  word  “policeman” 
if  the  crime  be  against  any  of  the  forest-fire  laws  of  the 
State. 
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Ret  CRN  OF  Warrant  of  Arrest 
(State  form) 

The  return  of  a  warrant  of  arrest  issued  by  a  State 
magistrate  or  justice  should  be  substantially  in  the 
same  form  as  that  given  herein  for  a  warrant  issued  by 
a  United  States  commissioner.  The  indorsement  or 
return  of  the  officer  who  executed  the  warrant  should 
be  on  the  back  of  the  original  delivered  to  the  magis¬ 
trate  or  attached  to  it. 

Search  Warrant 
(Federal  form) 

United  States  of  America, 

_ District  of _ _  ss: 

To  the  marshal  of  the  United  States  for  the, _ 

District  of _ and  his  deputies,  or  to  any  of  them, 

and  to  any  United  States  forest  officer: 

Whereas  complaint  by  written  affidavit  and  by  dep¬ 
osition  duly  sworn  to  has  this  day  been  made  before 

me _ ,  a  United  States  commissioner  in  and  for 

the  said  district,  by _ ,  alleging  that  he  has  good 

reason  to  believe,  and  does  verily  believe,  that,  within 

a  certain _ ,  being  the  premises  of _ ,  and 

being  situated  in  the  city  of _ ,  in  the  county  of 

_ ,  and  State  of _ ,  and  within  the  district 

aforesaid,  there  are  held  and  concealed  unlawfully. 


and  which  are  possessed  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided. 

The  said _ has  set  out  in  his  affidavit  and 

deposition  the  following  particular  facts  upon  which 
his  belief  that  the  said  property  is  unlawfully  concealed 
in  the  aforesaid  premises  is  founded,  to  wit: _ 


You  are  therefore  hereby  commanded,  in  the  name 
of  the  President  of  the  United  States,  to  enter  said 
premises  in  the  daytime  with  the  necessary  and  proper 
assistance,  and  there  diligently  to  search  for  any 

such _ and  to  seize  and  secure  the  same,  if  any 

such  be  found,  and  to  hold  and  dispose  of  the  same, 
subject  to  the  order  of  the  District  Court  of  the  United 
States  for  the _ District  of _ ,  and  what  you 
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shall  have  done  in  the  premises,  do  5"ou  then  and  there 
make  return  thereof,  together  with  this  writ  and  a 
written  inventory  of  the  property  seized  by  virtue  of 
the  warrant,  which  inventory  shall  be  subscribed  and 
sworn  to  by  you.  You  are  also  hereby  commanded  to 
make  your  return  on  this  writ  within  10  days  from  and 
after  this  date. 

Given  under  my  hand  and  seal  on  this _ day 

of _ 19__ 

[seal]  _ , 

United  States  Commissioner  for 

_ District  of _ 

Affidavit  for  Search  Warrant 
(Federal  form) 

United  States  of  America, 

_ District  of _ ,  ss: 

Be  it  remembered,  that  on  this _ day  of _ , 

19  before  me, _ ,  a  United  States  commissioner 

for  the _ District  of _ came _ ,  who 

being  by  me  duly  sworn,  deposes  and  says  that  he  has 
good  reason  to  believe,  and  does  verily  believe,  that 

within  a  certain _ being  the  premises  of _ , 

and  being  situated  in  the  city  of _ in  county  of 

_ ,  and  State  of _ ,  and  within  the 

district  above  named,  there  are  held  and  concealed 
unlawfully, _ and  which  are  pos¬ 

sessed  contrary  to  the  form  of  the  statute  in  such  case 
made  and  provided.  That  the  particular  grounds  for 
his  belief  are: 


{Signature  of  affiant.) 


United  States  Commissioner  for  the 
_ District  of 
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Search  Warrant 
(State  form) 

In  the  justice  court  of  Hellgate  Township  (or  precinct) 


for  the  State  of _ ,  County  of _ : 

The  State  of _ to  any  sheriff,  constable,  marshal. 


or  policeman  in  the  county  of _  Proof  by  affi¬ 

davit  having  this  day  been  made  before  me  by  Henry 
Standish,  who  has  good  reason  to  believe,  and  does 
believe,  that  there  is  held  and  concealed  unlawfully 

certain  property  described  as  follows: - 

(which  was  stolen,  or  which  was  held  with  intent  to  use 
it  in  committing  a  public  offense,  or  which  is  evidence 
of  violation  of  the  game  laws  of  the  State,  as  the  case 
may  be)  in  the  premises  described  as  the  dwelling  house 
situate  on  the  ranch  of  John  Smith,  and  occupied  by  the 
said  John  Smith,  in  section  35,  T.  49  N.,  R.  3  E.,  within 

the  county  of _ State  of _  The  said _ 

has  set  out  in  his  affidavit  and  deposition  the  following 
facts  upon  which  his  belief  is  founded,  that  the  property 
(! escribed  herein  is  concealed  and  withheld  unlawfully, 
to  wit: _ 


You  are  therefore  commanded,  to  make  immediate 
search  in  the  daytime  of  the  premises  above  described 
for  the  property  defined  by  this  warrant,  and  if  you 
find  the  same  or  any  part  thereof  to  bring  it  before  me 
forthwith,  together  with  your  return  on  this  warrant, 
and  an  inventory  of  all  property  seized  by  authority  of 
this  warrant,  subscribed  and  sworn  to  by  you. 

Given  under  my  hand,  and  dated  this _ day  of 

_ 19  __ 

Philip  Cohen, 

Justice  of  the  Peace. 

Note. — If  the  offense  be  against  the  game  laws  of 
either  Montana  or  Idaho,  the  words  “game  warden” 
may  be  inserted  in  a  search  warrant  after  the  word 
“marshal”. 
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Affidavit  for  Search  Warrant 

(State  form) 

County  of  Missoula, 

State  of  Montana,  ss: 

Thomas  Spencer,  being  duly  sworn,  deposes  and 
says:  That  he  has  good  reason  to  believe,  and  does 
believe,  that  vdthin  a  certain  dwelling  house,  the 
premises  of  (or  occupied  by)  Ezra  Breckenridge,  and 
situate  on  section  4,  T.  13  N.,  R.  24  W.,  M.M.,  County 
of  Missoula,  State  of  Montana,  there  are  held  and 
concealed  unlawfully  the  bodies  of  two  deer  or  parts 
thereof,  which  were  killed  in  violation  of  the  laws  of 
Montana  and  which  are  possessed  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided.  That 
the  facts  upon  which  his  belief  is  founded  are  as 
follows: _ 


Thomas  Spencer. 

Subscribed  and  sworn  to  before  me  this _ day 

of _ 19__. 

Joseph  Deschamps, 

Justice  of  the  Peace  for  Hellgale  Township, 

Missoula  County,  Montana. 

Subpoena 

(Federal  form) 

United  States  of  America 

_ District _ ,  ss: 

_ Division 

The  President  of  the  United  States  of  America,  to  the 
marshal  of  the _ district  of - ,  greeting: 

You  are  hereby  commanded  to  summon  - 

if _ be  found  in  your  district,  to  be  and  appear 

before  me, _ ,  a  United  States  commissioner  for 

the  district  of _ , _ division  aforesaid,  at  my 

office,  _ ,  on  the  _  day  of  -  19__, 

at _ o’clock  __  m.,  to  give  testimony,  and  the 

truth  to  say,  in  a  cause  pending  before  me,  wherein  the 
United  States  is  complainant  and - defendant. 
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Hereof  fail  not,  under  the  penalty  of  the  law,  and 
have  you  then  and  there  this  writ. 

Given  under  my  hand  and  seal,  this _  day 

of _ A.D.,  19__. 

[seal]  _ , 

United  States  Commissioner  as  aforesaid. 

Subpoena 
(State  form) 

In  the  justice  court  of  Hellgate  township  (or  precinct) 

of  the  State  of _ 

The  State  of _ to  Richard  Buckhouse: 

You  are  commanded  to  appear  before  Issac  Hodgins, 
a  justice  of  the  peace  of  Hellgate  township  (or  precinct), 
in  Missoula  County,  on  July  24,  1934,  at  10:00  a.m., 
at  the  office  of  the  said  justice  in  the  city  of  Missoula, 
as  a  witness  in  a  criminal  action  prosecuted  by  the  State 
of  Montana  against  Abram  Bornstien. 

Given  under  my  hand  this  14th  day  of  July  1934. 

Isaac  Hodgins, 

Justice  of  the  Peace, 

Hellgate  Township,  Missoula  County,  Mont. 

Note. — A  similar  subpoena  may  be  issued  by  the 
county  or  prosecuting  attorney  when  he  is  investigating 
a  criminal  offense  committed  in  liis  county. 

Summons  to  Corporation 
(State  form) 


County  of _ 

State  of _ ,  ss: 

To  the  NoHhern  Pacific  Railway  Co.,  a  corporation: 

You  are  hereby  summoned  to  appear  before  me,  at 
my  office  in  Missoula,  Mont.,  on  July  28,  1934,  at 
9:30  a.m.,  to  answer  a  charge  made  against  you  on  the 
complaint  of  Duncan  O’Reilly  for  setting  on  fire  and 
burning  slashings  within  the  county  of  Missoula,  State 
of  Montana,  without  first  having  obtained  permission 
in  writing  to  burn  the  said  slashings,  from  a  forester, 
or  from  a  forest  ranger,  or  from  a  fire  warden,  of  the 
State  of  Montana. 
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Dated  at  the  city  of  Missoula,  State  of  Montana, 
this  29th  day  of  July  1934. 

Adolph  Schauer, 

Justice  of  the  Peace, 

Hellgate  Township,  Missoula  Courdy,  Mont. 

Return  and  Certificate  of  Service  of  Summons  on 

A  Corporation 

(State  form) 


State  of  Idaho, 

County  of  Bonner,  ss: 

I  hereby  certify  that  I  received  the  annexed  summons 
on  the  4th  day  of  August  1934,  and  personally  served 
the  same,  together  with  a  copy  of  the  complaint  in 
said  action,  on  the  defendant  corporation  named  in 
said  summons,  by  delivering  to  and  leaving  with  Amos 
Switzer,  the  president  of  the  said  corporation,  per¬ 
sonally,  on  the  5th  day  of  August  1934,  in  the  said 
county  of  Bonner,  State  of  Idaho,  a  copy  of  said 
summons  and  a  copy  of  said  complaint. 

Dated  this  6th  day  of  August  1934. 

Patrick  Henry, 

Sheriff  of  Bonner  County,  Idaho. 

Note. — Any  competent  person  over  18  years  of  age 
may  serve  a  summons.  If  served  by  a  person  other 
than  an  officer,  such  as  a  sheriff,  constable,  etc.,  the 
return  or  certificate  of  service  should  be  in  the  form 
of  an  affidavit  of  the  person  who  made  the  service. 
The  substance  of  the  affidavit  should  be  similar  to  the 
return  above  outlined. 

Return  and  Certificate  of  Service  of  Subpoena 
IN  A  Criminal  Action 

(State  form) 


State  of  Idaho, 

County  of  Kootenai,  ss: 

I  hereby  certify  that  I  served  the  within  subpoena 
on  the  9th  day  of  August,  1934,  on  Roger  McFarland, 
being  the  witness  named  in  said  subpoena,  at  Kootenai 
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County,  by  showing  the  original  to  the  said  witness 
personally  and  informing  him  of  the  contents  thereof. 
Dated  August  10,  1934. 

Brian  McMahon, 

Sheriff  of  Kootenai  County,  Idaho. 

Note. — An}^  competent  person  over  18  years  of  age 
may  legally  serve  a  subpoena  issued  by  a  State  magis¬ 
trate.  Should  it  be  served  by  a  private  citizen,  his 
return  should  be  in  the  form  of  an  affidavit  similar  in 
substance  to  the  certificate  above  outlined. 

Commitment  of  Defendant 

(Federal  form) 

United  States  of  America, 

_ District  of _ ,  ss: 

_ Division 

The  President  of  the  United  States  of  America,  to  the  mar¬ 
shal  of  the _ district  of _ , _ and  to  the 

keeper  of  the  jail  of _ ,  in  the  State  of _ (or 

of  any  other  jail  within  the _ district  of _ , 

to  whom  these  presents  may  come),  greeting: 

Whereas, _ ,  ha-_  been  arrested  upon  the  oath 

of _ for  having  on  or  about  the _ day  of 

_ ,  19- _,  in  said  district,  in  violation  of  section 

_ ,  title _ ,  United  States  Code  unlawfully 


And  after  an  examination  being  this  day  had  by  me, 
it  appearing  to  me  that  said  offense  had  been  committed 

and  probable  cause  being  shown  to  believe  said _ 

committed  said  offense  as  charged,  I  have  directed 

that  said _ be  held  to  bail  in  the  sum  of _ 

dollars,  to  appear  at  the  first  day  of  the  next  term  of 

the  district  court  of  the  United  States  for  the _ 

district  of _ division,  at _ ,  and  from  time 

to  time  thereafter  to  which  the  case  may  be  continued 
and  he  having  failed  to  give  the  required  bail; 

Now  these  are  therefore,  in  the  name  and  by  the 
authority  aforesaid,  to  command  you,  the  said  marshal, 

to  commit  the  said _ to  the  custody  of  the  keeper 

of  said  jail  of _ (or  of  any  other  county  in  the 

district  above  named  to  whom  this  commitment  may 
be  presented)  and  to  leave  with  said  jailer  a  certified 
copy  of  this  writ;  and  to  command  you,  the  keeper  of 
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jail  of  said  county,  to  receive  the  said _ ,  prisoner 

of  the  United  States  of  America,  into  your  custody,  in 

said  jail,  and - safely  to  keep  until _ be 

discharged  by  due  course  of  law. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 

seal  at  my  office  in  said  district  this _ dav  of 

_ ,  A.D.  19__. 


United  States  Commissioner ^ 

_ District  of _ , _ Division. 

Bail  Bond  or  Recognizance 

United  States  of  America, 

_ District  of _ ,  ss: 

_ Division 

Be  it  Remembered,  That  on  this _ day  of 

_ ,  A.D.  19--,  before  me, _ ,  a  United  States 

commissioner  for  the  said _ district  of _ , 

_ division,  personally  came _ ,  principal,  and 


sureties,  and  jointly  and  severally  acknowledged  them¬ 
selves  to  owe  the  United  States  of  America  the  sum  of 

_ dollars,  to  be  levied  on  their  goods  and  chattels, 

land  and  tenements,  if  default  be  made  in  the  condition 
following,  to  wit: 

The  Condition  of  this  recognizance  is  such  that  if 

the  said _ principal,  shall  personally  appear  before 

the  district  court  of  the  United  States  in  and  for  the 

_ district  of _ ,  on  the  day _ of  the 

_ term,  19--,  to  be  begun  and  held  at  the  city 

of _ , _ ,  at _ o’clock  _-.m.,  and  from 

time  to  time  thereafter  to  which  the  case  may  be  con¬ 
tinued  and  then  and  there  answer  the  charge  of  having, 

on  or  about  the _ day  of - ,  A.D.  19_-, 

within  said  district,  in  violation  of  section  - , 

title _ of  the  United  States  Code  unlawfully - 


and  then  and  there  abide  the  judgment  of  the  said 
court,  and  not  depart  -without  leave  thereof,  then  this 
recognizance  to  be  void,  otherwise  to  remain  in  full 
force  and  virtue. 

_  [seal] 

_  [seal] 

_  [seal] 

_  [seal] 
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0/ _ _  to  U'hom  theae  piYStrnfs  moy  comes  greeting: 

WlioiA'ns  -  hj^s  Iwvn  nr\\\st<\i  npon  (ho  vv>th 

of _  for  tx.nYvng,  on  or  nbovit  tho  vi;u  v4' 

I'Ai  ,  in  vSiUvi  viistriot,  in  violation  v>f  stvtion 
»  ,  ,,  titlo  .......  v'f  tho  Fnitisi  Statos  f\vio,  nnhiw- 

fuUv  . . . . .  .  . . 


ir>i 

Afifl,  nfU'.r  nu  ('xniiiltHhUofi  f.fdw  i\ny  I(/mI  l<y 

It/  Hf;p<!4rlf(tc  t'^  fn*i  i\tni  ijctut 

fiu'S  (;rol>al;l*'.  iiciiit/  »\inwti  In 

Mfil^l  .  ('n(mfiiiU''i  «;»,l')  oftfuiac,  m  riintyrol^  I 
fifivinu,  fUrf.cUul  i)tni  i)it:  !/<'  Im'M  for  i\if 

f/rfuifl  jury  of  tiro  fjr(lf/<!'l  Hijifow  for  ft/ihl  'llftir)#!l/,  a/rH 

WtarTf’./m  It,  afrfa’-ar»  ilrat,  n,nfl  nrc 

ffiaiorlal  arrrl  r»r>.r^r;«sarv  wjt,r(<rqRr!«  orr  l/<r(ralf  of  the 
h'ftiUul  Ht,at,r;^  In  rnlainnr  t,r;  tfia  «aM  r',lr;uKn,  arr/l 
jiifit'f,  (ff  ilirn  nor/rt,  tiavlnf/  'Hrr!nf,ryl  Urat,  il/rr  waM 
wjt,na«Rn»,  In  flnfanlt,  of  Urnir  frrrrrlnlrlrrf/  a  rnr!0(4nl//ar»>'<' 
for  t/tmlr  aj^p^-ararmn  f/r;f/;rr!  t,lin  «aM  f/rar/^l  j</ry,  hf 
cnififniW'fl  try  t/tin  (/rnjrnwlKKnH;  ar/'l 

Wlirtrnas  I  travn  dif (U'Uul  Uini  U;n  saM  w)t,r»<'t«t;<<«  l/o 
rr’^'o;<nl/f!^l  In  itin  ftiUfi  nf  dnflnrft  cju'lt,  in 

nfifff’ftr  at,  t,frr;  fir«t,  r|ay  nf  t,lrn  fifixi  Untti  nf  iirn  /|jftf,r|r't, 
r.nuri  nf  t,tjr*  f/'nlf,n/l  Hiainrt  fr^r  t,l»n  /||ftt,rlrjf,  nf 

_  _  ,  at  _  ,  rr/>  ttrn  <)ay  nf  , 

)tt2  ,  aral  from  tlrrm  tr;  iftnn  tl/r-rnaftnr  to  wfrintr 
thn  na«r;  may  bn  rtuujtiihnif’.d,  ntid  tl/ny  f/avirrt/  falln  I 
to  givn  tt/r;  rr!^j*jjr<yj  rnnoj/rrl/armn; 

Snv/,  t,tjni;n  arn  thn.rnforn,  Irr  tirn  ttntnc,  t%tid  by  tbn 
authority  aforn^ahl^  i/>  rf/mmand  yoir,  thn  mid  marwhal, 
V;  nommit  thn  «a(rl  ar»r|  a»  /lnt,abr<vl 

witnn-;'?#':?,  tr>  ttrn  knnpnr  of  thr;  jail  nf  f^/nrrtv, 

r;r  of  arry  f/iJinr  r;o»/nty  br  ttrn  rllfttrlnt  atrr/vn  iiHint'  I 
t^r  whom  ttrls  nofrrmltmnrrt  frray  trn  frrnrr  tl/rrr?  b;  tlrm; 

nnd  in  Inavn  with  sah)  Jallnr  a  r',nrt}hn^l 
n<^;py  of  ttilft  writ;  arrr)  in  (Uftnrftnfid  yon,  thn  »ahl 
kn.npnr  of  sal^l  jai)  in  mid  nm/rrty,  to  r^nnlvr;  thn  rrahl 
..  afr'l  ^  rlnta/nryl  wltrrn«Kn«»  nf  thn  tfrrlbyl 
Ht,abr?»  of  Amnrlna,  Inb;  yonr  nn^b/'ly,  in  mid  jail,  arr/l 
thnm  thnrn  s<afnly  knnp  until  ttmy  bn  rllftntrar</<y|  by 
fli/n  (’j/ttrm  nf  law, 

fn  witnn*?*»  wtinrn/;f,  f  tiavn  iinrmniin  «5^'t  //<y  frao'l 
ami  ft^jal  at  my  o/fh;^j  In  «ahl  'Ihtrfnt  thh  .  _  'lay 

of  AJJ.  lb  .  _  _  .  ^ 


-  / 

UnUf’^d,  I'ftnica  ( '.ofnrrt/lt^^lorn'.r ^ 
^  ^ .  hiMr if,!,  of  „ 
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Commitment  of  Defendant 

(State  form) 

County  of  Boundary, 

State  of  Idaho,  ss: 

The  State  of  Idaho  to  the  Sheriff  of  the  County  of 
Boundary: 

An  order  having  been  this  day  made  by  me,  that 
A  B  be  held  to  answer  upon  a  charge  of  (stating  briefly 
the  nature  of  the  offense  and  giving  as  nearly  as  may 
be  the  time  when  and  the  place  where  the  same  was 
committed),  you  are  commanded  to  receive  him  into 
your  custody  and  detain  -him  until  he  is  legally  dis¬ 
charged. 

Dated  this  12th  day  of  July  1934. 

James  Monroe, 

Justice  of  the  Peace  of  Bonner’s  Ferry  Precinct, 

Boundary  County,  Idaho. 

Affidavit 

(Specimen) 

(General  Purposes — State  Form) 


State  of _ 

County  of _ ,  ss; 

Myles  Standish  being  duly  sworn  deposes  and  says: 

That  he  is  about  35  years  of  age  and  that  he  resides 
on  his  ranch  situated  in  section  1,  T.  58  N.,  R.  5  W., 
B.M.;  that  he  receives  his  mail  through  rural  free 
delivery  route  no.  1,  Priest  River,  Idaho. 

That  on  July  29,  1934,  he  was  employed  as  a  fire 
patrolman  by  the  Pend  Oreille  National  Forest  at  the 
Bismarck  Ranger  Station;  that  on  this  date  his  attention 
was  directed  at  3:30  p.m.  by  Lookout  John  Smith,  to 
the  Beaver  Creek  fire  in  section  36,  T.  62  N.,  R.  5  W., 
B.M.;  that  he  immediately  started  toward  the  fire  which 
he  reached  at  4  p.m.;  that  on  the  trip  he  was  accom¬ 
panied  by  Dan  Curtin  and  Pat  Webster,  who  were 
employed  by  the  Forest  Service  to  fight  the  fire. 

That  upon  reaching  the  fire  he  learned  from  Tom 
Smith,  a  local  sawmill  operator,  that  the  fire  started  at 
about  3  p.m.  in  slashings  lying  on  the  land  of  the 
Bonners  Ferry  Lumber  Co.,  which  is  leased  to  Roderick 
Armstrong  for  agricultural  purposes;  that  Armstrong 
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started  the  fire  with  a  view  to  burning  the  slashings  in 
the  process  of  clearing  the  land;  that  during  an  inter¬ 
view  with  Roderick  Armstrong  on  the  same  day  he 
(Armstrong)  admitted  that  he  started  the  fire  at  about 
3  p.m.  of  that  day,  without  having  received  the  permit 
required  by  the  Idaho  law  to  burn  the  slashings,  from 
a  State  fire  warden  or  from  any  other  officer  aut^horized 
to  issue  such  permit. 

That  while  at  the  Beaver  Creek  fire  he  personally 
observed  and  collected  the  following  additional  facts: 


(Give  a  brief  statement  here  showing  the  point  of 
origin  of  the  fire  and  the  size  of  the  same  upon  the  ar¬ 
rival  of  the  affiant  at  it,  the  courses  of  the  wind  at  that 
hour  and  throughout  the  remainder  of  that  day  and  the 
directions  in  which  the  fire  was  spreading,  the  number 
of  days  since  rain  fell  on  the  land  involved,  the  size, 
kind,  and  age  of  the  slashings  and  the  kind  of  timber 
and  other  forest  material  threatened  by  the  fire,  the 
distance  between  the  outer  edge  of  the  fire  and  the 
nearest  land  and  timber  owned  by  the  United  States, 
the  kind  of  effort  made  by  the  man  or  agency  responsible 
for  the  fire  to  suppress  it,  the  action  taken  by  other 
employees  of  the  Forest  Service  to  suppress  the  fire  and 
the  times  when  actual  work  on  such  fire  was  begun  by 
such  employees,  the  number  engaged  in  the  suppression 
work  and  a  description  of  the  time  it  required  to  com¬ 
plete  the  work,  the  total  area  of  privately  owned  land 
and  land  of  the  United  States  burned  over  by  the  fire 
and  a  description  of  the  legal  subdivisions  covered  by 
the  fire.  The  names  and  post-office  addresses  of  all 
persons  who  furnished  material  information  to  the 
affiant  should  be  set  out  and  the  particular  facts  within 
the  personal  knowledge  of  each  person  should  be  in¬ 
dicated.  Information  on  distances  between  material 
points  should  be  based  on  measurements  by  chain,  tape, 
or  pacing.  Any  other  information  which  the  affiant 
believes  has  a  bearing  on  the  fire  should  be  set  out  in  his 
affidavit) . 


Signature  of  Affiant. 

Subscribed  and  sworn  to  before  me  this - day 

of _ ,  1934. 


Senior  Forest  Ranger. 
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AmDATIT 

(General  Purposes-^Federal  Form) 

UxiTED  States  of  Aicesica, 

DL^rift  o§  MontamOy  ##: 

Nathan  Allen  being  duly  sworn  deposes  and  saj^ 
That  he  is  employ^  at  the  warehouse  of  the  United 
States  Forest  Service,  which  is  situated  on  Division 
Street,  Spokane,  Wash.;  that  on  February  21.  1934, 
while  emjiloyed  there  he  observed  that  during  the 
previous  night  10  tires  had  been  removed  and  stolen 
from  5  different  Chevrolet  automol^es  which  were 
stored  in  the  said  warehouse;  that  immediately  after 
discovering  the  loss  he  reported  the  theft  to  Captain 
Curley  of  ^e  Spokane  Police  Detective  Bureau:  that 
OflScers  Peter  Johnson  and  Danid  Gregg  were  as¬ 
signed  to  assist  him  in  the  investigation  of  the  theft; 
that  accompanied  by  the  said  ofiEcers,  he  proceeded  to 
several  pawnshops  in  Spokane  with  a  view  to  finding 
and  identifying  the  stolen  tires, 

That  late  in  the  afternoon  of  February  22,  1934,  he 
found  in  the  pawnshop  of  Oliver  Cromwdl,  329  Trent 
-Avenue,  the  10  tires  above  referred  to;  that  Mr. 
Cromwell  explained  to  him  and  the  two  officers  above 
mentioned,  the  circumstance  under  which  he  pur¬ 
chased  the  tires  from  a  man  who  gave  his  name  as  Tom 
Delaney  and  that  Delaney  was  a  former  garage  man 
who  maintains  his  residence  at  room  6,  Dempsey  Hotd. 
Spokane;  that  the  tires  were  seized  by  him  and  the 
same  returned  to  the  warehouse  of  the  Forest  Service, 
That  in  the  afternoon  of  February  22.  1934.  he  and 
the  officers  viated  the  Dempsey  Hot^  where  T<Mn 
Delaney  was  found  and  questioned  by  the  officers,  that 
Delaney  then  denied  that  he  had  stolen  the  tires  or 
ever  visited  the  warehouse  of  the  Forest  Service;  that 
Delaney  was  then  forced  by  the  officers  to  proceed  to 
the  pawnshtm  of  CHiver  Cromwell;  that  after  reaching 
the  pawnshc^  Mr.  Cromwdl  positively  identified 
Delawy  as  t^  man  who  brought  the  10  tires  to  the 
pkawnshc^  on  February  21.  1934,  and  sold  them  there 
the  sum  of  Slo. 

That  after  a  brief  conversation  with  Tom  Delaney 
he  *,Ddaney>  admitted  that  be  stole  the  tires  during 
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the  night  of  February  20,  1934,  from  the  warehouse  of 
the  Forest  Service  on  Division  Street,  and  that  in  order 
to  obtain  the  tires  he  forced  an  entrance  through  one 
of  the  rear  windows  of  the  said  warehouse. 

That  Delaney  was  subsequently  taken  to  the  Spokane 
County  jail  where  he  is  awaiting  a  hearing  before 
United  States  Commissioner  Mulroney  of  Spokane 
upon  a  complaint  which  he  (Nathan  Allen)  filed  on 
February  22,  1934,  charging  Delaney  with  having  stolen 
the  tires;  that  Peter  Petersen  and  Oscar  Giddings, 
employees  of  the  warehouse  above  described  have 
identified  the  tires  as  those  taken  from  the  Chevrolet 
automobiles  above  defined. 

Nathan  Allen. 

•  Subscribed  and  sworn  to  before  me  this  23d  day  of 
Februar\’  1934. 

Ernest  Millikan, 
National  Forest  Inspector. 
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Penalty  for  building  a  fire  in  reserved  areas,  without  a 

permit  from  forest  officer -  2 

Penalty  for  carrying  firearms  on  national-forest  lands 
designated,  in  time  of  fire  emergency - 3 


Penalty  for  going  in  a  designated  area  of  fire  hazard,  in  an 
automobile  or  similar  conveyance,  without  specified 

fire-fighting  tools -  £ 

Penalty  for  going  or  being  upon  a  designated  area  of  fire 

hazard  without  being  previously  registered -  4 

Penalty  for  going  upon  an  area  without  permission  of  a 

forest  officer - -  3 

Penalty  for  interfering  with  persons  engaged  in  fire  fight¬ 
ing _  2 

Penalty  for  leaving  a  fire  before  it  is  totally  extinguished..  2 

Penalty  for  leaving  a  fire  unattended -  1 

Penalty  for  leaving  a  fire  without  completely  extinguishing 

it _ _ _ 

Penalty  for  setting  a  fire  without  permission  of  forest 

officer - 1 

Penalty  for  smoking  on  areas  closed -  2 

Penalty  for  throwing  a  burning  cigar,  cigarette,  match, 
pipe  heel,  firecracker,  or  fireworks  on  any  place  on 
national-forest  land  where  it  may  start  a  fire . .  * 
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Federal  laws— Continued.  Page 

Penalty  for  using  automobile  without  exhaust  and  muABer 

equipment _  3 

Penalty  for  using  steam  engines  and  locomotives  without 

approved  spark  arresters - - 2 

Penalty  for  willfully  setting  a  fire  in  timber,  brush,  or 

grass,  etc - - 1 

Idaho  laws: 

“  Forest  land”,  definition . . .  67 

Nuisance  fires _  70 

Penalty  for  a  willful  hiding  or  removal  of  tools  or  supplies 

of  forest-protection  agencies _ 70 

Penalty  for  building  a  camp  fire  in  closed  season  without 

clearing  the  ground  around  it _ 64 

Penalty  for  burning  mill  refuse  in  the  open  except  upon  an 

area  surrounded  by  a  wall  at  least  12  feet  high _  69 

Penalty  for  carrying  naked  torch,  firebrand,  or  exposed 

light  in  or  near  forest  land _ 65 

Penalty  for  defacing,  destroying,  or  removing  fire  notice..  71 
Penalty  for  failure  of  a  section  foreman  of  a  common-carrier 
railroad  to  take  prudent  means  to  suppress  fires  on  his 

working  section _ 68 

Penalty  for  failure  of  a  telephone  or  telegraph  operator  to 
report  fires  within  his  knowledge  to  the  warden  or  dep¬ 
uty  warden  of  the  proper  forest-protective  district .  68 

Penalty  for  failure  of  a  trainman,  conductor,  track  walker, 
section  foreman,  or  gang  man  of  a  common-carrier  rail¬ 
road  to  report  fires  on  the  railroad  right  of  way  or  adja¬ 
cent  thereto,  in  the  manner  defined  by  law _  67, 68, 69 

Penalty  for  failure  of  warden  or  deputy  to  enforce  the  fire 

law _  64 

Penalty  for  failure  on  the  part  of  a  railroad  company  to 
keep  fire  from  spreading  from  its  right  of  w^ay  to  adjoin¬ 
ing  lands _ _ _ _ _ _ _  72 

Penalty  for  failure  on  the  part  of  a  railroad  company  to 

instruct  its  employees  in  fire  prevention _  C9 

Penalty  for  failure  on  the  part  of  a  railroad  company  to 

keep  its  right  of  way  clear _  67 

Penalty  for  failure  on  the  part  of  a  railroad  or  other  com¬ 
pany  to  post  in  its  conveyances  a  copy  of  37-114 _  65 

Penalty  for  failure  on  the  part  of  a  railroad  to  keep  fire, 
live  coals,  or  ashes  off  its  right  of  way  in  the  vicinity  of 

forestland _ .*...  67 

Penalty  for  failure  to  assist  in  putting  out  fire  when  law¬ 
fully  commanded _  64 

Penalty  for  failure  to  exercise  care  while  burning  slash _  64 

Penalty  for  failure  to  extinguish  immediately  any  fire  set 
in  forest  material  during  the  closed  season  by  a  lighted 
match,  cigar,  cigarette,  tobacco,  firecracker,  fireworks, 

or  by  other  means _ _ _ _ _  65 

Penalty  for  failure  to  pile  and  burn  slash  on  right  of  way 

as  clearing  progresses. _ _ _ _ _  66 

Penalty  for  failure  to  pile  and  burn  slash  resulting  from 

cutting  for  right  of  way _ 66 

Penalty  for  failure  to  remove  slash  harard  by  piling  and 

burning  the  slash _ 63 

Penalty  for  kindling  during  the  closed  season  a  camp  fire 

dangerously  near  to  forest  material. . . . .  64,65 

Penalty  for  leaving  a  fire  unextinguished  on  or  near  forest 

land  or  unattended  during  the  closed  season . . 64, 65 

Penalty  for  letting  a  camp  fire  spread . .  64 
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Idaho  laws — Continued.  Page 

Penalty  for  setting  out  a  fire  in  dangerous  windy  weather. .  66 

Penalty  for  setting  out  a  fire  in  fallen  timber,  June  1  to 

September  30,  inclusive,  without  a  permit _  66 

Penalty  for  setting  out  a  fire  in  slashings,  etc.,  June  1  to 

September  30,  inclusive,  without  a  permit _ _  66 

Penalty  for  setting  out  a  fire  without  sufficient  help  to 

control  it _  66 

Penalty  for  throwing  any  lighted  cigarette,  cigar,  match, 
ashes,  etc.,  from  any  motor  vehicle  upon  a  place  where 
it  is  likely  to  start  a  fire  to  forage  on  land  of  the  United 

States,  etc _  72 

Penalty  for  using  combustible  wads  in  firearms _  65 

Penalty  for  using  in  timber-district  logging  a  portable, 
traction,  or  stationary  engine  or  locomotive  without  an 

efficient  spark  arrester,  etc _  70 

Penalty  for  violating  the  terms  of  a  permit  to  burn _  66 

Penalty  for  willfully  or  carelessly  setting  on  fire  any  timber 

or  prairie  lands _ 71 

Penalty  lor  willfully  or  maliciously  setting  fire  to  any 
woods,  timber,  brush,  or  combustible  rhaterial  with 

intent  to  injure  the  property  of  another . .  65 

Montana  laws : 

Penalty  for  building  fire  on  inclosed  land _  40 

I’enalty  for  burning  forest  material  from  May  1  to  Sep¬ 
tember  30  without  permit _  43 

Penalty  for  burning,  maliciously  or  willfully,  any  bridge 

exceeding  $50  in  value _  39 

Penalty  for  burning,  maliciously  or  willfully,  any  grass, 

tree,  or  fence _  39 

Penalty  for  burning,  maliciously  or  willfully,  any  stack  of 

hay  or  grain—  _ 39 

Penalty  for  carel&ss  setting  fire  to  timber,  etc . .  42 

Penalty  for  destroying  fire  sign  or  notice _  40 

Penalty  for  failure,  of  an  able-bodied  citizen  of  the  vicinity 

to  assist  in  putting  out  fire  on  request  of  fire  warden _  40 

Penalty  for  failure  of  county  attorney  to  prosecute  ofl'end- 

ers  against  the  fire  laws _  40 

Penalty  for  failure  of  fire  warden  to  do  his  duty _  39 

Penalty  for  failure  of  magistrates  to  prosecute  upon  filing 

of  sufficient  complaint _  40 

Penalty  for  failure  to  comply  with  the  terms  of  a  permit..  43 
Penalty  for  failure  to  pile  and  burn  the  timber  brush  and 
slash  cleared  from  the  right  of  way,  during  the  construc¬ 
tion  of  any  railroad,  public  highway,  public  trail,  private 

highw’ay.  private  road,  etc _  44 

Penalty  for  failure  to  take  sufficient  steps  to  prevent  fire 

from  spreading _  43  44 

Penalty  for  failure  to  watch  a  fire  until  it  is  out _  43 

Penalty  for  kindling  a  camp  fire  during  the  closed  season  on 
the  land  of  another  in  or  dangerously  near  any  forest 

material  and  leaving  the  same  unquenched _  41 

Penalty  for  maliciously  setting  fire  on  one’s  own  or  on 
another’s  land  with  intent  to  destroy  another's  prop¬ 
erty,  or  wantonly  setting  fire  to  any  timber _  41,  42 

Penalty  for  setting  or  leaving  a  fire  that  shall  spread  and 

damage  the  property  of  another _ _ _  41 

Penalty  for  setting  out  a  fire  without  sufficient  tools  to 
control  it . .  43 
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Montana  laws — Continued.  Page 

Penalty  for  starting  a  fire  in  forest  material  by  cigar,  ciga¬ 
rette,  or  matches,  and  leaving  it  unquenchcd-. . .  41 

Penalty  for  starting  a  fire  in  forest  material  by  firearms 

and  leaving  it  uncjuenchcd _  41 

Firearms _ 3, 20,  41, 65 

Fire-fighting  tools _  5,43 

Fire-law  policy  and  procedure -  5 

Fire  nuisance  in  Montana _  44 

Fireworks _ 4 

Forest  land,  definition  under  Idaho  law _ 67 

Forest  material,  definition  under  Montana  law _  43 


Forest  officers: 

All  are  fire  wardens  under  Montana  law.. _ _  vii,  118 

Extortion  by  under  color  of  title _ _ _  30 

Making  false  entries  in  Government  accounts _ 31,32 

May  make  arrests  with  or  without  warrant  in  certain  cases 

in  Idaho _ vii,  118, 119 

May  make  arrests  with  or  without  warrant  in  certain  cases  in 

Montana _ _ vn,  118, 119 

May  search  certain  places  for  game  held  illegally  without 

warrant _  _ _  106 

Must  be  appointed  fish  and  game  wardens  before  they  can 

legally  act— _ 107 

Right  of  to  make  arrests  as  deputy  game  or  fire  wardens _  vn 

To  be  reimbursed  for  expenses  incurred  in  connection  with  an 

arrest  prior  to  the  filing  of  a  formal  complaint _ vii,  105, 103 

To  cooperate  with  State  officials  to  enforce  certain  laws.  105, 117, 118 

Forgery  under  Federal  and  Idaho  statutes _  31,  32,  34, 35,  37, 85 

Forms: 

Complaint,  in  use  in  State  justices’  courts _  13o 

Complaint,  in  use  in  United  States  commissioners’  courts..  135, 
Franks,  unlawful  use  of . 3 
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Q 

Gam  : 

Hunting  or  killing  migratory  birds  in  violation  of  rules  of  the 

Secretary  of  Agriculture _  6 

Hunting  on  privately  owned  land  without  consent  of  owner..  62,84 

Idaho  fish  and  game  trespass  laws... _ _ 72,  73 

Montana  fish  and  game  trespass  laws _  44 

Regulations  of  Secretary _ _ _ 6,9, 10 

Right  of  wardens  to  search  for,  in  certain  places  without  search 

warrant _ _ _ 106, 107 

See  also  Animals,  birds,  common  carrier _  6, 10 

Grazing: 

Federal  laws: 

See  also  Livestock. 

Impoundment  of  livestock _ 24,25 

Penalty  for  allowing  unpermitted  stock  to  drift  onto 

national-forest  lands^ _ _ 23 

Penalty  for  grazing  a  class  of  livestock  on  an  area  closed 

to  that  class _ 23 

Penalty  for  grazing  livestock  on  an  area  closed  to  grazing  23 
Penalty  for  grazing  on  or  driving  across  national-forest 

lands  without  a  permit _ 23 

Penalty  for  refusing  to  remove  stock  from  national-forest 

lands  upon  request  of  a  forest  officer _ _  24 

Penalty  for  violating  the  terms  of  a  grazing  or  crossing 
permit _ _ 24 


163 
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Idaho  laws: 

See  also  Livestock.  Page 

Penalty  for  bringing  diseased  animals  into  the  State _  80 

Penalty  for  placing  a  bull  on  a  range  with  more  than  25 

breeding  cattle _  81 

Penalty  for  placing  on  public  range  a  bull  less  than  15 

months  or  more  than  8  years  old _  81 

Penalty  for  placing  on  public  range  an  unregistered  bulL.  81 
Penalty  for  running  a  bull  on  the  same  range  for  more 

than  three  successive  breeding  seasons _  81 

Penalty  for  violating  any  regulation  made  by  the  United 
States  Secretary  of  Agriculture  regarding  livestock  sani¬ 
tation _  81 

Penalty  for  violating  the  stock  quarantine  laws  of  the 

State  relative  to  sheep _  81 

Montana  laws: 

See  also  Livestock. 

Disposal  of  abandoned  horses  running  at  large _  57 

Livestock  trespass  on  unmarked  private  land _  5^ 

Open  range,  definition _  55 

Penalty  for  bringing  into  the  State  any  livestock  infected 

with  contagious  disease _  68 

Penalty  for  driving  animals  from  their  customary  range 

without  the  consent  of  the  owner _  54 

Penalty  for  driving  unbranded  animals  through  the  State.  54 
Penalty  for  failure  to  have  horses  and  mules  inspected  be¬ 
fore  removal  from  State _  5S 

Penalty  for  failure  to  have  livestock  inspected  for  brands 

before  removal  from  one  county  to  another _  53 

Penalty  for  failure  to  record  or  rerecord  marks  or  brands 

within  the  specified  period _ 54 

Penalty  for  knowingly  selling  or  offering  for  sale  any 
animal  affected  with  glanders,  farcy,  or  other  conta¬ 
gious  disease _  54 

Penalty  for  leaving  barbed  wire  down  where  it  is  danger¬ 
ous  to  livestock _ 59 

Penalty  for  maiming  or  killing  the  livestock  of  another 

or  placing  poison  on  the  public  range,  etc _  58 

Penalty  for  marking  or  branding  or  altering  or  defacing 
such  marks  or  brands  of  livestock  of  another  with  intent 

to  steal  or  to  prevent  identification  by  owner _  54 

Penalty  for  overloading,  overdriving,  or  maiming  or 
killing  any  animal  or  depriving  it  of  necessary  food  and 

drink _  58 

Penalty  for  permitting  animals  suffering  from  infectious 
or  contagious  or  communicable  diseases  to  run  at  large 

on  the  public  domain  or  public  highway -  54 

Penalty  for  permitting  livestock  infected  with  a  con¬ 
tagious  disease  to  run  on  range _  54, 58 

Penalty  for  permitting  livestock  to  run  at  large  within 

herd  districts _  57 

Penalty  for  permitting  stallions  or  unaltered  mules,  etc., 

to  run  at  large  on  the  open  range _  56 

Penalty  for  receiving  livestock  from  districts  outside  the 

State  where  disease  among  livestock  is  epidemic _  56 

Penalty  for  removing  scabby  sheep  without  a  written 

certificate  of  sheep  inspector _  58 

Penalty  for  running  on  the  public  domain  or  within  a 
national  forest  any  but  a  purebred  bull . .  55 
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Montana  laws — Continued. 

Penalty  for  running  purebred  bulls  of  an  age  less  than 
15  months  or  more  than  8  years  on  the  public  domain 

or  national  forests _  65 

Penalty  for  selling  for  human  food  the  carcass  of  an  animal 

slaughtered  under  insanitary  conditions _ 53 

Penalty  for  taking  an  estray  into  possession  for  one’s  own 

use  without  the  consent  of  the  owner _  55 

Penalty  for  the  shipping  of  stock  by  a  railroad  company 

without  inspection _  63 

Penalty  for  violating  the  regulations  of  the  livestock 
sanitary  board . 53 

n 

nighway: 

Definition  of,  under  Idaho  law _  75 

Definition  of,  under  Montana  law _  60 

Penalty  for  failure  to  remove  obstruction  in  Montana . .  59 

Penalty  for  false  report  to  Secretary  of  Agriculture.. . .  35 

Penalty  for  placing  garbage  thereon  in  Montana _  62 

Penalty  for  speeding  in  Montana _ 62 

Penalty  for  violation  of  road  law  in  Montana _  62 

Penalty  in  Montana  for  destroying,  injuring,  removing, 

breaking,  etc _  60 

Penalty  under  Idaho  law  for  injuring,  destroying,  removing, 
breaking,  or  displacing _ 75 

I 

Indictment,  under  Federal  law,  must  be  found  within  3  years, 

except  for  murder _  115 

Definition  of _ 122 

Information: 

Under  Federal  law  can  be  instituted  only  in  case  of  misde¬ 
meanor _ 113 

Definition  of _  122 

Under  Federal  law  must  be  instituted  within  3  years _  115 

Investigation,  useful  hints  on _  91-107 

Insignia,  penalty  for  unauthorized  use  or  possession... . . .  28 

Intimidation  of  Federal  oflBcers _  28, 30,  34, 36 

Resisting  Federal  officers _  32 

J 

Judgment: 

In  case  of  misdemeanor,  may  be  rendered  in  the  absence  of  the 

accused _ 127 

May  be  rendered  not  less  than  6  hours  or  more  than  2  days 

after  verdict _ 127 

Juror,  qualifications  of _ 122 

Jury: 

Exemption,  under  Idaho  law',  of  judicial,  civil,  and  military 

officers  of  United  States  from  jury  service— see  Montana _  122 

Exemption,  under  Montana  law,  of  judicial,  civil,  and  military 

officers  of  United  States  from  jury  service.. . .  122 

Grand,  compo.sed  of  7  persons  under  Montana  law _  122 

In  Idaho  justice’s  or  probate  court,  comprises  12  persons,  but 

piarties  may  agree  on  lesser  number _ 134 

In  justice’s  court  of  Montana,  comprises  6  persons,  or  parties 

may  agree  on  lesser  number . 121 

Selection  of.. .  124-125 
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Justice  of  the  peace: 

Idaho  law;  Page 

(In  general,  the  criminal  practice  in  justices’  courts  and 
probate  courts  in  Idaho  is  similar  to  that  in  Montana. 

There  are  a  few  exceptions  which  are  noted  under 
“Criminal  procedure  before  justices’  and  probate  courts 

of  Idaho’’)- . 132-133 

Montana  law: 

Accused  cannot  be  compelled  to  be  a  witness  against  him¬ 
self  in  a  justice’s  court _ _ 120 

Appeal  from  a  justice’s  court  and  right  to  a  new’  trial  in  the 

district  court - 127 

Classification  of  crimes  in  which  a  justice  of  the  peace  has 

jurisdiction _  115 

Complaint  forms  of _  117, 118, 135-139 

Complaint  must  be  filed  with  a  justice  of  the  peace  if  an 

offender  is  arrested  without  a  warrant _  121 

Criminal  actions  in  justice’s  court  must  be  prosecuted  by 

complaint _ 117, 120 

Defendant  in  a  justice’s  court  may  appeal  within  10  days 

after  judgment _  127 

Defendant  in  a  justice’s  court  may  file  a  notice  of  his  appeal 
orally  at  the  time  of  the  rendition  of  the  verdict  or  in 

writing  within  5  days  after  judgment _  127 

Defendant  must  be  present  in  justice’s  court  before  trial 

can  proceed _ _  121 

Essentials  of  a  complaint  filed  before  a  justice  of  the 

peace _ 117-118, 135-139 

If  the  jury  in  a  justice’s  court  is  discharged  without  a  ver¬ 
dict,  the  defendant  may  be  tried  again _  122 

If  the  offense  charged  is  a  felony,  the  person  arrested  must 
be  brought  before  the  magistrate  w’ho  issued  the  warrant.  120 
If  the  offense  charged  is  a  misdemeanor  not  within  the 
jurisdiction  of  the  magistrate  who  issued  the  warrant 
to  punish,  the  defendant,  if  arrested  in  another  county, 
is  entitled  to  be  taken,  on  his  request,  before  a  magis¬ 
trate  of  that  county  for  disposition,  etc _  12C 

If  the  offense  is  committed  within  500  yards  of  the  bound¬ 
ary  of  two  or  more  counties,  either  one  or  any  one  has 

jurisdiction.. _ _ 122-123 

In  case  of  the  disability  of  one  justice  of  the  peace,  another 

justice  may  serve - 116-117 

Judgment  in  a  justice’s  court  must  be  rendered  not  less 

than  6  hours  nor  more  than  2  days  after  verdict _ ...  127 

Jury  trial  in  a  justice’s  court  may  be  waived _  121 

Justice  of  the  peace  may  act  as  committing  magistrate  in 

Federal  trespass  cases _ 112-113 

Justice  of  the  peace  may  appoint  a  special  constable  to 

make  arrests _  117 

Justice  of  the  peace  may  appoint  a  special  constable  to 

serve  subpoenas _ 117 

Justice  of  the  peace  may  hold  court  in  another  township 

on  request _  116 

Justice  of  the  peace  must  grant  change  of  venue  upon 

proper  showing _  120 

Justice  of  the  peace  must  issue  subpoenas  for  witnesses _  119 

No  person  is  to  be  convicted  in  a  justice’s  court  without  a 

verdict,  or  a  plea  of  guilty  or  trial  before  the  judge _  120 

Oral  plea  may  be  entered  before  a  justice  of  the  peace _  12'1 
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Montana  law — Continued.  rage 

Rights  of  a  defendant  in  a  justice’s  court . 119-121 

Second  prosecution  for  same  offense  prohibited _  120 

Statute  of  limitation  of  criminal  action  does  not  run  while 

offender  is  absent  from  the  State _  119 

Subpoenas  issued  by  a  justice  of  the  peace  must  be  directed 
to  and  executed  by  a  peace  officer  or  officer  especially 

authorized  by  statute _  123 

Territorial  extent  of  criminal  jurisdiction  of  a  justice  of  the 

peace _ ^ _ 116-117 

There  should  be  two  justices  for  each  justice  township _  116 

Trial,  right  of  either  party  to  have  postponed  if  good  cause 

is  shown _ ^ _  125 

Verdict  in  a  justice’s  court  must  be  delivered  in  public  and 

entered _  127 

Warrants  of,  are  generally  executed  by  a  sheriff,  constable, 
marshal,  or  policeman  of  the  county  and  may  be  exe¬ 
cuted  by  any  of  these  in  any  part  of  the  State _  117 

Juvenile  proceedings  and  probation... . 131-132 

L 


Laborers,  not  to  be  employed  more  than  8  hours  per  day _  37 

Larceny,  definition,  under  Federal,  Idaho,  and  Montana  laws. 

See  Property _ _ _  11, 12, 13,  45,  46,  73,  79 

Livestock: 

Altering  brands  in  Montana _  54 

Altering  or  defacing  brands  in  Idaho _  82 

For  other  laws  relating  to,  see  “Grazing.” 

Impoundment  of _  24-25,  56,  57 

Injury  of,  in  Idaho,  by  barbed  wire _ _ _  82 

Maliciously  killing,  maiming,  or  overdriving  of _  83 

Selling  when  infected  by  glanders,  etc _  83 

Shipping  in  Montana  without  inspection _  53 

Shipping  without  consent  of  the  owner _ _  83 

Unlawful  branding  in  Idaho _  82 

Unlawful  use  of  highways  in  Idaho _ _ _ _ _  82 

Unlawful  transportation  of  infected _ 80,81 

Violation  of  .sanitary  regulations _  81 

M 

Magistrate,  definition _  121 

Mail  matter,  stealing  of _  13, 33 

Maps _  12, 13,  94, 106 

Matches.  See  Fire. 

Misdemeanors: 

Definition  under  Federal  law _ v 

Definition  under  Idaho  law _  133 

Definition  under  Montana  law. . . . .  116 

Limitation  of  .action  for _ _ _ 115, 119, 133 

Penalty  for,  under  Idaho  law  where  no  specific  penalty  is 

prescribed  by  the  code _  133 

Penalty  for,  under  Montana  law  where  no  specific  penalty  is 

prescribed  by  the  code _ 116 

See  also  .\nimals.  Birds,  Fire,  Grazing,  Occupancy,  Property, 
Timber,  etc. 

Money.  See  Property. 

Monuments . . 14 
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Notices  to  owners  of  impounded  livestock _ 24,  25 

Nuisance: 

Penalty  under  Idaho  law  for  maintaining  or  committing _  83 

Penalty  under  Montana  law  for  maintaining  or  committing..  44, 

49,  56 

Public,  as  defined  by  Idaho  law _ 70, 83 

Public,  as  defined  by  Montana  law _  44, 49,  66 

O 

Oath: 

Penalty  for  false,  before  any  officer,  court,  or  tribunal  of  United 

States _  27 

Penalty  for  false  certification  by  officer  as  to  the  appearance 

of  affiant  before  such  officer _ _ _ _ 27 

Occupancy: 

Federal  law: 

See  Grazing  and  Livestock. 

Penalty  for  allowing  livestock  affected  with  any  con¬ 


tagious  disease  to  go  on  or  be  upon  areas  closed _  21 

Penalty  for  discharging  firearms  in  the  vicinity  of  camps, 
residences,  recreation  grounds,  lakes,  or  other  bodies  of 

water,  etc _  20 

Penalty  for  excess  use  of  public  camp  ground _  21 

Penalty  for  leaving  camp  refuse  on  national-forest  lands..  20 
Penalty  for  maintaining,  erecting,  or  constructing  in¬ 
closures  on  public  lands  of  the  United  States _  19 

Penalty  for  maintaining  fences,  works,  or  structures  on 

national-forest  lands _  19 

Penalty  for  polluting  streams,  etc.,  on  national-forest 

lands _ 20 

Offenders,  unintentional _  102 

Offenses,  jurisdiction  when  committed  on  train  or  vessel  in  Idaho.  133 
Officer: 

Penalty  for  certifying  oaths  or  acknowledgments  not  per¬ 
sonally  made  by  affiants _  27 

Penalty  for  intimidation  of  Federal _  28,  30,  34,  36 

Penalty  for  failure  or  refusal  of  prosecuting  attorney  to  prose¬ 
cute _  71 

Penalty  for  refusing  to  arrest  a  person  properly  charged  with 

crime _  40, 60, 71 

Penalty  for  resisting  any  officer  of  the  United  States _  32 

Penalty  for  resisting  a  Montana  officer _  62 

Penalty  for  resisting  or  personating  in  Idaho _ 84 

Penalty  for  resisting  while  serving  warrant _ 32,  34 

Penalty  in  Montana  for  personating  an  officer _ 62 

Penalty  under  Federal  law  for  making  false  entries  in  accounts 

or  records  or  abetting  the  same _  31 

Penalty  under  Federal  law  for  personating  an  officer  of  the 

United  States _  27 

Penalty  under  Federal  law  for  presenting  for  payment  to  any 
department  of  the  Government  of  the  United  States  any 

fraudulent  or  fictitious  claim,  etc _  29 

Penalty  under  Federal  law  for  stealing,  mutilating,  or  falsi¬ 
fying  records _ 12, 13 

Penalty  for  unauthorized  possession  of  the  insignia  prescribed 
for  departmental  employees _ 28 
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Papers,  restoration  of  mutilated _ _ 99 

Peace  oflBcers,  enumeration  of _ _ _  121 

Penalties.  See  Animals,  Birds,  Bribery,  Common  Carrier,  Fire, 
Game,  Grazing,  Property,  Miscellaneous,  etc. 

Perjury,  definition _ _ _ _ _ _ 28 

Permits  required  on  closed  areas,  etc _ _  3 

Petty  offense  defined _ 114 

Photographs,  use _ _ 94-95 

Plea,  may  be  made  orally  in  open  court _ _  124 

Police  courts,  definition  of _ _ _  128 

Policy,  law  enforcement,  statement  of _ m-ix, 

6. 6, 16, 18,  22,  24.  25,  38,  39,  44,  57,  72, 107 

Political  contributions _  30 

Postponement  of  hearing  or  trial _  125 

Probate  court,  under  Idaho  law _ 132-133 

Procedure  same  as  in  justice’s  court  in  criminal  cases _  132 

There  must  be  one  at  each  county  seat . .  132 

Property; 

Federal  laws: 

Penalty  for  any  violation  of  subsections  of  Regulation  T-3 

of  the  Secretary  of  Agriculture _  14, 15, 16 

Penalty  for  breaking  or  destroying  gates  or  fences  of 

United  States _  11 

Penalty  for  concealing,  destroying,  etc.,  maps,  books, 

papers  of  United  States _  12 

Penalty  for  concealing  property  of  United  States _ 11, 12 

Penalty  for  defacing  or  destroying  or  changing  survey 

corners  of  United  States _ 11 

Penalty  for  depredation  on _  12 

Penalty  for  destroying  or  injuring  property  used  in  admin 

istration  of  national  forests _ _ _ 14, 15 

Penalty  for  embezzling,  stealing,  or  purloining  from 

United  States _  11, 13 

Penalty  for  injuring,  destroying,  etc.,  historic  or  prehis¬ 
toric  ruins  on  land  of  United  States _  14 

Penalty  for  injuring  or  destroying  telephone,  telegraph,  or 

cable  lines  of  United  States _  12 

Penalty  for  robbery  of  or  feloniously  taking  from  United 

States _ 11 

Penalty  for  taking  or  using  United  States  documents  to 

procure,  fraudulently,  money  from  United  States _  28 

Penalty  for  tearing  down  or  defacing  a  Forest  Service  sign.  14 
Penalty  for  unlawful  removal  while  in  Interstate  Com¬ 
merce _ _ _  12, 13 

Idaho  laws: 

Grand  larceny,  definition _  73 

Penalty  for  bringing  into  the  State  or  receiving  property 

known  to  have  been  stolen _ 74 

Penalty  for  burglary;  definition  of  burglary . . . .  79 

Penalty  for  criminal  syndicalism . . 78 

Penalty  for  cutting  or  injuring  telegraph,  telephone,  or 

electric  wires  or  poles,  or  tapping  telephone,  etc . . 75, 79 

Penalty  for  defacing  marks  on  logs,  etc. . .  74 

Penalty  for  defacing  or  tearing  down  legal  notices. .  77 

Penalty  for  destroying  mining  or  water-right  notices. .  77 

Penalty  for  destroying  or  injuring  dams,  canals,  etc .  76 

Penalty  for  destroying  telegraph  poles _  75,  77, 79 

Penalty  for  entering  a  railroad  car  or  breaking  any  pack¬ 
age  left  at  depot,  etc . . . . . . 
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Idaho  laws — Continued.  ' 

Penalty  for  grand  larceny _ _ _  73 

Penalty  for  injuring  a  highway  or  bridge _  75 

Penalty  for  injuring  any  ditch  canal  or  head  gate  used  in 

conducting  water  for  beneficial  purposes _  79 

Penalty  for  injuring  crops _  76 

Penalty  for  maliciously  burning  any  bridge,  building, 

etc.,  exceeding  $50  in  value _  76 

Penalty  for  maliciously  injuring  or  destroying  real  or  per¬ 
sonal  property _  76 

Penalty  for  marring,  injuring  or  destroying,  or  removing 

any  monument,  landmark,  historical  structure,  etc _  79 

Penalty  for  mutilating  WTitten  instruments _  77 

Penalty  for  petit  larceny _  73 

Penalty  for  placing  debris  on  highway _ 75 

Penalty  for  placing  obstructions  on  railroads _  74 

Penalty  for  poisoning  domestic  animals _  76 

Penalty  for  receiving  stolen  property _  74 

Penalty  for  removing  or  injuring  telegraph  or  telephone 

poles _  75,  77,  79 

Penalty  for  sabotage,  or  driving  spikes  in  timber _  78 

Penalty  for  stealing  lumber,  railroad  ties,  logs,  etc _  74 

Penalty  for  the  permitting  of  syndicalist  meetings  on  the 

part  of  the  owner  of  a  building  after  notice _  78 

Petit  larceny,  definition _ 73 

Montana  laws: 

Penalty  for  administering  poison  to  any  animal  the  prop¬ 
erty  of  another _  48 

Penalty  for  bringing  stolen  property  into  the  State _  51 

Penalty  for  burning  a  building _  45 

Penalty  for  defacing  marks  on  logs,  lumber,  or  wood -  49 

Penalty  for  depositing  the  carcasses  of  dead  animals  or 

part  thereof  in  rivers,  etc _  49 

Penalty  for  destroying,  defacing,  or  tearing  down  notices 
posted  by  the  State  or  United  States  under  legal  author¬ 
ity _  48 

Penalty  for  entering  a  building  belonging  to  another  with 
intent  to  commit  felony  or  other  crime  by  the  use  of 

high  explosives _  45 

Penalty  for  entering  a  building,  tent,  vessel,  or  railroad 
car  in  the  nighttime  with  intent  to  commit  larceny  or 

other  felony _  45 

Penalty  for  entering  a  building,  tent,  vessel,  or  railroad 

car  with  intent  to  commit  larceny  or  any  felony -  45 

Penalty  for  grand  larceny _  46 

Penalty  for  injuring  boats _ 48 

Penalty  for  injuring  or  destroying  real  or  personal  property 

or  vacant  residence _  46,  47, 48,  50,  51, 52 

Penalty  for  injuring  or  displacing  any  railroad  track,  or 

bridge,  or  fixture  of  an  operated  railway _  52 

Penalty  for  injuring  water  or  gas  works,  etc -  48 

Penalty  for  larceny  of  lost  property  or  buying  stolen,  etc..  51 

Penalty  for  leaving  gate  of  an  inclosure  open _  48 

Penalty  for  maintaining  a  public  nuisance _  49, 56 

Penalty  for  maliciously  burning  an  inhabited  building  in 

the  nighttime _  45 

Penalty  for  maliciously  injuring  any  telephone,  telegraph, 
or  electric  light  line,  or  unlawfully  tapping  any  telephone 

or  telegraph  line  or  delaying  any  message  thereof _ 51, 52 

Penalty  for  maliciously  or  willfully  cutting,  destroying, 
injuring,  etc.,  dams,  flumes,  reservoirs,  etc .  47 
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Montana  laws — Continued.  rage 

Penalty  for  obstructing  navigable  streams . . 48 

Penalty  for  poisoning  food,  medicine,  or  water -  49 

Penalty  for  severing  maliciously  from  the  land  of  another 

any  timber,  wood,  or  other  property _ _ _  47 

Penalty  for  taking  or  removing  any  automobOe  or  other 
motor  vehicle  without  the  consent  of  the  owner  thereof.  50 
Penalty  for  willfully  cutting  down,  destroying,  or  injuring 

timber  growing  or  standing  on  land  of  another _  47 

Penalty  for  tearing  down,  injuring,  or  breaking  any  fence 

without  the  consent  of  the  owner _  50 

Penalty  for  willful  or  malicious  burning  of  a  building  with 

intent  to  destroy  it _  45 

Prosecuting  attorney,  functions  of _  131 

Public-land  survey,  penalty  under  Federal  law  for  hindrance  of. .  28 


R 

Records; 

Penalty  under  Federal  law  and  Montana  law  for  taking,  etc., 

from  legal  depository,  or  forging  same _ _ _  28,  34, 37 

Recognizance,  or  bail  bond _ _ _ _ _ 149-150 

Registration,  required  before  entering  forests _  4 

Regulations,  see  also  Property,  Timber,  etc _  1, 

2, 5,  9, 10, 14, 16, 17, 19.  22,  23, 24,  25, 36, 81 

Joint  departmental,  violation  of _  38 

Reports _  v,  Vl,  5, 10, 16, 18,  22,  24,  25,  38,  39. 105, 112 

Reports,  in  Federal  and  State  trespass  cases _  105 

Road: 

Penalty  for  making  false  report  on  cost  to  Secretary  of  Agri¬ 
culture  _  35 

Penalty  for  violation  of  rules  or  law  of  Montana _  59, 60, 61, 62 

Penalty  for  removing  signs  thereon _ 51 

Penalty  for  violation  of  road  law  in  Idaho _ 84. 85 

Ruins,  injury  to _  14 


S 

Search: 

With  search  warrant - 107 

Without  search  warrant _ 106-107 

Search  warrant: 

May  be  issued  by  State  magistrates _ _ _  115, 128 

United  States  commissioner  authorized  to  issue.. . .  Ill 

Slashings: 

Penalty  for  burning  in  Idaho  in  closed  season  without  permit.  64, 66 
Penalty  for  burning  in  Montana  in  closed  season  without 

permit _ 43 

Smoking  prohibited  on  closed  areas _  2 

South  Dakota  criminal  procedure  in  justices’  courts,  similar  to 

that  in  Montana _ 134 

Stock.  See  Grazing  and  Livestock. 

Summons,  form  of . . . . .  146, 147 

Survey  corners _ 11 

Survey,  public  lands,  penalty  for  hindrance  of _  28 

Subpoena: 

By  whom  issued  under  Montana  law _ _  115, 123 

Form  of,  in  use  in  Federal  practice _ _ _  145 

Form  of,  in  use  in  Idaho  practice . . . . . .  146 

General  form  in  use  in  Montana _ _ _ _ _  146 

May  be  issued  by  county  attorney,  etc _ _ _  1^ 

Witness  living  outside  county  need  not  respond  to,  under 


Montana  law,  unless  subpoena  is  endorsed  by  trial  judge..  123 
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Telephone  line.  See  Property. 

Telegraph  line.  See  Property. 

Timber: 

Federal  laws;  Page 

Penalty  for  chopping,  chipping,  or  boxing  trees  on  land 

of  the  United  States  for  turpentine _  17 

Penalty  for  chopping,  chipping,  or  boxing  trees  on  the 

national  forests _  17 

Penalty  for  cutting,  injuring,  or  destroying  timber  on  the 

reserved  lands  of  the  United  States _  16, 17 

Penalty  for  cutting  timber  before  it  is  marked  or  desig¬ 
nated  by  the  Forest  Service _  17 

Penalty  for  removing  timber  from  point  designated  for 

scaling  without  its  being  stamped _  17 

Penalty  for  removing  or  exporting  timber  cut  in  trespass 

on  public  lands _ 16 

Penalty  for  stamping  Government  timber  contrary  to 

regulations,  etc _  18 

Penalty  for  wantonly  cutting  or  destroying  timber  on 

public  lands _ _ _  16, 17 

Idaho  law 

Penalty  for  destruction  or  injury  of _  64, 65,  70,  71,  72,  74 

Penalty  for  taking  without  authority _ _ 74 

Montana  law: 

Penalty  for  cutting,  injuring,  or  destroying  timber  on  lands 
of  another  or  driving  spikes  in  lumber,  etc.  39, 41, 42, 43, 47, 49,  52 

Penalty  for  defacing  marks  on  logs,  lumber,  or  wood _  49 

Tracks _  96,97,98-99 

Transportation  requests,  penalty  for  counterfeiting _  32 

Treason,  under  Federal  law,  indictment  for  must  be  found  within 

3  years -  115 

Trespass.  See  Animals,  Birds,  Fire,  Game,  Grazing,  Occupancy, 
Property,  Timber,  Regulations,  Miscellaneous. 

Trespass  by  hunting  on  enclosed  land  of  private  owner  where 

“ No  Hunting”  signs  are  displayed _  62 

Trespass  upon  inclosed  lands  in  Idaho _ _ 80, 84 

Trial: 

How  conducted _ 126-127 

New,  reasons  for  granting _  127 

Right  of  defendant  to  new,  in  district  court  after  judgment  in 
justice’s  court,  if  demanded . . . . 121, 12? 


U 


United  States,  claims  against _ 38-39 

United  States  Code  special  reference  table _  156 

United  States  commissioner: 

Arraignment  of  accused  before _ _ _  110 

Authorized  to  issue  search  warrants . . . .  111 

Authorized  to  issue  warrants  of  arre.st _  108, 114 

Cannot  require  the  attendance  of  more  than  four  witnesses  at 
expense  of  Department  of  Justice,  without  special  order  of 

the  United  States  district  court _  110 

District  attorney  may  file  information  or  complaint  when 

offense  is  not  infamous _ 113-114 

Forms  in  use  by _ 135-151 

Forest  oflBcers  may  serve  warrants  in  certain  cases. vi,  vii,  109-110, 1 17 

Has  no  power  to  impose  a  penalty _ _ _  108 

Has  no  power  to  punish  for  contempt _  108 

May  approve  mileage  and  fees  of  witnesses  who  appear  volun¬ 
tarily . . . . . 


Ill 
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United  States  commissioner— Continued.  Page 

May  continue  preliminary  hearing  from  day  to  day  for  good 

cause _ 110 

May  hold  witnesses  upon  order  of  the  judge,  to  testify  before  a 

United  States  district  court. - Ill 

May  issue  warrants  and  subpoenas... . . . .  108, 110,  111 

May  remand  for  trial  on  probable  cause,  a  person  accused  of  a 

Federal  offense - 108 

May  take  recognizance  for  the  appearance  of  accused  and 

witnesses _ 108,111 

Must  give  accused  sufficient  time  to  obtain  counsel _  110 

Must  hold  preliminary  hearing . 113 

Power  and  duties  of - 107-115 

Subpoena  of,  can  be  legally  served  by  forest  employees _  110 

Writs  of,  in  general . 114 


V 

Verdict: 

In  misdemeanors,  number  of  a  jury  required  for  a  legal _ 127, 134 

Must  be  delivered  to  court  publicly _  127 

Voucher,  penalty  for  presentation  of  false,  fictitious,  or  fraudu¬ 
lent . . - - -  29 


W 

W  s,ri*3ri^* 

Of  arrest _ _ _ vi,  vn,  32, 109-110, 117, 139 

Federal  forms _  139,140 

Idaho  forms _ 14C-141 

Montana  forms _  141 

Who  may  execute _ vi,  vii,  109, 112, 117, 139, 141 

Search _ 106,111,128,142-146 

Federal  form _  142 

Grounds  for  issuance  in  Montana  in  general _  128-129 

Grounds  for  issuance  in  Montana  under  game  laws _ 106-107 

_  144 

_  144 


Idaho  form 

Montana  form _ 

Washington,  criminal  procedure  in  justices’  courts  of,  similar  to 

that  in  Montana _ 

Water,  penalty  in  Montana  for  pollution  of . . . .  49,61 

Watershed: 

Penalty  in  Montana  for  putting  the  offal  of  dead  or  slaughtered 

animals  upon _ 

Penalty  in  Montana  for  violation  of  the  regulations  of  the 

State  or  county  board  of  health _ _ _ _ 

Weapons,  penalty  in  Montana,  for  carrying  concealed,  exceptions. 

Weather  forecasts,  forgeries  of . . . . 

Witnesses: 

Federal  law,  penalty  for  conspiring  to  intimidate . 

Fees  for  attendance  in  justices’  courts _ _ _ 124, 134 

Limit  in  Idaho  as  to  number  that  may  be  subpoenaed. . .  134 

Fees  for  attendance  before  United  States  commissioner _  111 

Number  that  can  be  required  to  attend  before  United  States 

commissioner _ 110 

Penalty  for  disobeying  subpoena  in  Montana.. .  1.4 

Penalty  for  preventing  attendance  of,  at  a  trial,  etc . . 30,60 

Qualifications  of,  in  Montana.. .  124 

Writs: 

Forms  of - - - - - - I  35-152 

See  Commitment,  Complaint,  Subpoena,  Warrant,  etc.  114, 135-152 
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